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ABSTRACT

By studying the Civil and Commercial Code, section 5, Family Provisions and the
Conflict of Laws Act, B.E. 2481, it is clearly known that Thai citizens shall be able to marry
aliens with full effectiveness and they being recognized by the law on their rights and obligations
in properties commonly owned by husbands and wives in the same status as they are given to the
Thai spouses. Such properties earned by spouses during their marriage, either immovable or
movable properties, in Thailand must be deemed as common properties or co-owned by both.
However, when studying the law regarding to The Land Code, it is clearly known otherwise that
there are provisions on the limitation of aliens to own land in Thailand and some limitation on
part of the Thai citizen who are married with alien spouses in applying for land acquisition.
Should the land officer believe that this is a method for avoidance of the law and the land is held
for the benefit of an alien, the registration and legal act on the land shall not be accepted, unless
an alien whose spouse is a Thai citizen has made a memorandum to confirm that all the money
spent to purchase such land is the separate estate exclusively owned by a Thai spouse, therefore it
is not common property. Thus, it is seen that the provisions of the Land Code are not in
conformance with those of the Civil and Commercial Code on Family Provisions regarding
properties between husband and wife. In addition, it is contradictory to the constitutional law on

the individuals’ right and freedom limitation and equality of the law.



v

Nevertheless, there were the Judgments laid down by the Supreme Court on this matter
as the principle of law that Land and properties acquired by both spouses during their marriage
should be properties commonly owned by husband and wife on a half and half basis, and an alien,
either husband or wife, may ask that such half of the land or properties be shared equally.

By studying this Master thesis, the author has established the hypothesis according to
the problems occurring in the present time, focusing on how the problems and obstacles have
developed in acquiring ownership of land for a Thai citizen who is a spouse of an alien, as well as
after the acquisition of land has been completed what rights and duties a spouse should have.
When knowing about the problems and obstacles, the principle of law based on the Supreme
Court’s Judgments and the rule of law shall be applied as the line of thought in analyzing and
solving the problems. However, this must be rested on the theoretical line of thought that is not in
avoidance or violation of the law, and at the same time it must be fair too.

The conclusion of the above abstract, it could to summarize that the land code should
be amended regarding the provision of registration to transfer the land, if it deemed to be in
avoidance of the law or reasonably believed that the land is purchased for the exclusive benefit of
an alien, the authority discretion by the land officer must be specified in scope and more clearly,
also it must be in conformance with the equity rule and comparable for people under the
constitution, in order to keep the rights of Thai citizens to own land outright. Moreover, The Civil
and Commercial code should be amended on the provision of rights and obligations in properties
of a Thai husband/wife who is a spouse of an alien, to give more cover and clarity according to

the system of the Civil Law.



