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ABSTRACT

This thesis aims at the study of the legal problems caused by the Investment Promotion
Act 1977 where the investment guarantee was given by the Government to the promoted investors
that “The investors’ business shall not be nationalized by the Government”. But in fact, according
to the constitution of the Kingdom of Thailand 2007, Section 42, the investors’ business would
have been nationalized, causing the investors to be unassured about the Investment Promotion
Act 2007 which is the problem of the business investment when the investors’ properties, if all of
the immoveable properties were expropriated and the damage compensation was paid to the
investors, it would be no problem, but if parts of the investors’ properties were expropriated,
causing the remaining immovable properties were unable to be operated according to their
objectives, it would be unfair to the investors. So, the legislation should have been enacted for
the solution of damage incurred to the investors.

According to the study, the Immovable Properties Expropriation Act 1987 being
applied as the central law for the investors’ remaining immovable properties expropriation is
found not to be intended for the expropriation of the business immovable properties but intended
for the general building structure immovable properties expropriation. As the result, the investors
are treated unfairly for the compensation and there is no organization to directly determine the
compensation for the investors and there is no standard for the damage compensation

determination, only to be determined according to the discretion of the organization who perform
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its duty as required by the Act and this causes the investors to be unassured for their investment
and this is not conformed to the intention of the investment promotion as provided by the
Investment Promotion Act 1977 and the fair compensation of damages as prescribed by the
constitution of Kingdom of Thailand issued in 2007.

According to the said study, the author would like to recommend that the Investment
Promotion Act 1977, Section 43 should be revised to be that all the investors’ business
immovable properties would be expropriated and provided that the investors’ remaining business
immovable properties would also be expropriated. The organization should be established for the
exercise of standard power in the consideration of the remaining immovable properties
expropriation and the fair damages compensation to add the confidence to the investors to suit

with the intentions and to achieve the objectives of the Investment Promotion Act 1977.



