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ABSTRACT

The study of the problem of law on the right of co-owners for the Trademark
registration aims at the study of the right of co-owners for the jointly owned Property as
prescribed in Civil and Commercial Code on the Nature of property and the Right of Co-Owners
in the Same Trademark according to the Trademark Act 1991 and such international laws as
England, France, Japan and People’s Republic of China.

According to the 1991 Trademark Act the right of the Joint ownership of the registered
trademark has not been prescribed. In case the joint ownership has been obtained through the
transfer or inheritance, as prescribed in the Trademark Act 1999 Section 49, the problem would
be arisen that the right of what registered trademark would be permitted to be used by any of the
co-owners and how far the provisions in the Civil and Commercial Code on the co-ownership
would be adapted.

According to the study it is found that the trademark is the right of the intangible
property that the specific law on the right adoption must be required. That is the Trademark Act
1999 is somewhat different from the ownership of intangible property adopted as the co-
ownership in the Civil and Commercial Code However, the Civil and Commercial on the co-
ownership can be adapted as long as it does not go against the nature of the intangible property
which is the intellectual property as enacted in the Japanese Civil law.

The thesis titled “The Problem of Law on the Right of Co-owners for the Trademark

Registration” is the study of the background, meaning of the right of the co-owners for the
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trademark registration. The case study on the problem and solution guidelines is the study of
concept and principle of trademark registration of both Thailand and foreign countries, the right
of the Co-ownership of the trademark is not found to be provided in the Thai law at all. This
would therefore cause several problems to be arisen, namely (1) the problem on the adaptation of
the provisions in the Civil and Commercial Code on the co-ownership with the co-owners of the
same trademark (2) the problem on the entering into the right of trademark of the co-owners (3)
the problem on having the co-owners’ qualification for the trademark. The author is expecting
that such law would be able to be used as the guidelines to enact the law for the effective
enforcement suitable to the fact in the present society. Such laws have been available for the
enforcement in almost every country of the world and each country would have faced with
different problems and that country must find its own ways to solve such problems arisen in its
own country that would be different from others’ that to be in conformance with the economic
and social conditions as well as the lifestyle of the people in that country for further change and

improvement simplicity.



