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ABSTRACT

This thesis is undertaken to study the legal problem on Senator Selection Committee
and origin of the senators according to the Constitution of Thailand, B.E. 2550, which is the first
and only constitution of Thailand requiring the origin of senators under two procedures, that is,
from an election for 76 persons and from the selection by the Selection Committee for 74 persons.
The justification for having the senators from the selection system is that the Constitution, B.E.
2540 had required the origin of the senators through the election so it was viewed that the
senators were related to the members of parliament. That has caused a parliament with a relative
system since the elected senator is relied on the voting base of the member of parliament or the
political party. When elected, the senator is required to be obligated or bound and to compensate
its voting base. Thus, the senator could perform its duty in a manner with prejudice. The
Constitution Drafting Committee of B.E. 2550 had tried to solve this problem by requiring almost
half of the senators be selected by the group of seven persons called the “Selection Committee”.
The Selection Committee consists of chairman of four independent parties, that is, Chairman of
the Election Committee, Chairman of the Ombudsman, Chairman of the National Anti-Corruption
Committee and Chairman of the General Auditing Committee and from three courts, that is,
Chairman of the Supreme Court, Chairman of the Administrative Court and Chairman of the

sConstitution Court.
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The study found that the senators according to the Constitution of Thailand, B.E. 2550,
have the duty to examine and screen the laws and to appoint, remove the political officers or the
officers of various examination agencies. It is evident that the senators are largely empowered by
the Constitution, B.E. 2550, to benefit and to penalize persons in several agencies, even to
remove the senate member by one-third of the senate, that is, the sovereignty power of the people
provided in Article 3 of the Constitution of Thailand, B.E. 2550, that “the sovereignty power is
the power of Thai people....”

Therefore, when the sovereignty power is the power of people, the people are provided
with no opportunity to exercise such power but it is exercised by the Selection Committee of 7
persons. Such seven persons have no connection with the people at all but the connection is
related to the judicial power because most of the Selection Committee are from the judicial
organization. The issue that lets the Selection Committee binds to the judicial organization has
allowed the judicial power to directly offend the legislative power. The theory of power
separation among three organizations exercising the sovereignty powers, that is, legislative
power, administrative power and judicial power, has been distorted.

The Constitution of Thailand, B.E. 2550 was drafted when the country was ruled under
the coup d’etat by a group of people on September 19, 2006. The chairman member of the
Selection Committee such as the Election Committee, the Ombudsman Committee and the
National Anti-Corruption Committee were also appointed by the Council of National Security.
Later these chairmen have become part of the Selection Committee. Thus the statement that
referred that the senators under the Constitution of Thailand, B.E. 2540, were prejudice is not
well justified since the outcome of the senator selection committee by the seven-person selection
committee does not indicate that the senators are bias and there is nothing to guarantee that the
Selection Committee is not prejudice.

The problem found that the study indicates that Thailand is still ruled under the
democratic system with representatives of the people. To have a member of parliament perform
his duty on the legislative work should refer to the voting base of the people to ensure the
connection between the members of parliament and the people. Therefore, I would like to

recommend the amendment of the origin of the senators with respect to the selection process to
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ensure the direct election of the people like the Constitution of Thailand, B.E. 2540, which

allowed the number of senators vary according to the number of the people in each province.



