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ABSTRACT

This thesis is for the purpose of studying the labour protection law problems only in the
part of relocation of places of establishments, rest periods, and fixed-term employments which are
not employers’ businesses, in accordance with the provisions of the Labour Protection Act B.E.
2541 (1998) that are designed for protecting employees, as to any unsuitability or deficiencies
that should be solved to cover practical issues, so as to bring about justice towards both
employers and employees, including the labouring society in Thailand.

According to the study findings, upon relocation of the place of establishment of an
employer to such other location as causing its employees to be materially affected in terms of the
course of living of their own or families those employees who has no desire to work for their
employer at the new place of establishment can terminate their employment agreements with the
employer and request from the employer a severance pay as prescribed in Section 120 of the
Labour Protection Law B.E. 2541 (1998). In practice, however, there are no clearly defined
criteria as to which extent of impact against the employees secures their entitlement to
termination, which becoming the employer’s excuse for denying the termination of employment
with employees. The fact that the law does not cover the case where a place of work of employees

is relocated to such other establishment as having previously existed and that those employees



v

who are materially affected in terms of the course of living of their own or families are not
entitled to terminate their employments in order to receive a special severance pay has become a
loophole of the law by which employers refuse to pay special severance pay for their relocation of
places of establishments prior to transferring them to work there, rendering the employees to be
deprived of the right to termination and to severance pay as prescribed by law. In regard to rest
periods for employees, it was found that the law had no prohibitive provisions that inhibit
employers’ issuance of work regulations or orders that restrict the rights and freedom of
employees, leading to their lacks of independency in spending their personal life during rest
periods as intended by the requirements of law. The study also extends to the problematic issue of
fixed-term employment agreements for works that are not the normal businesses of employers, in
which most employees are socially underprivileged and unable to find permanent jobs and,
accordingly, subservient to accepting jobs under fixed-term employment agreements without the
severance pay protection prescribed by law because it is beyond the outreach of law. Protection
for this kind of employment agreement requires a different approach than a normal business
employment, because with its similarity to the normal business of an employer but employees
would not receive a justice equitably from state labour protection, which is inconsistent with the
principle of right protection for individuals obtained from the State as prescribed in the
Constitution Law B.E. 2550 (2007) section 30.

In this thesis, the writer has proposed three remedial guidelines. Section 120 of the
Labour Protection Law B.E. 2541 (1998) should be amended to provide clear criteria for the
consideration of possible impacts against those employees who will terminate their employments
with employers and to also extend its coverage to the case where an employee is relocated to such
other place of establishment as having previously existed. Section 27 first paragraph should also
be amended by putting in additional prohibitive clause that constrains employers’ issuance of
work regulations or orders that restrict the rights and freedom of employees during rest periods,
unless with a justifiable reason and the consent of the employees. Section 118 paragraph three and
four of the Labour Protection Law B.E. 2541 (1998) should be repealed in order to enable those
employees who have entered into a fixed-term employment agreement on works that are not in

the normal way of business or trade of the employers to be protected as equitably as those



employment agreements on works that are in the normal way of business or trade of the

employers, resulting eventually in even more fairness towards labouring.



