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ABSTRACT

This thesis has the purpose to study about legal problems on the legal provision of
Constitution Court: A case study on the political party revocation under the constitution of
Kingdom of Thailand of 2007. This constitution was drafted on the situation to guide the country
to the perfect democratic regime. The constitution specifies that there will be the next election to
solve the problems of the constitution of Kingdom of Thailand of 1997 which several groups
consider that it causes monopoly of state power, unfair power exercising, failure of checking
system of state power exercising and exercising of right and freedom of people, were not
protected and promoted fully, but due to the fact that such constitution was prepared after the
coup d’tat on September 19, 2006 by Constitution Draft Council derived from the operational
process of the coup d’tat group. Several provisions appeared in this constitution were created,
with the idea to let the society to believe that the defects of the constitution of Kingdom of
Thailand of 1997 would be modified, as the constitution of Kingdom of Thailand of 1997 gave a
lot of power to the executive section of the past Government. However, the enforcement of the
constitution of Kingdom of Thailand of 2007 caused some parts of the society to consider that the
provisions of the constitution of Kingdom of Thailand of 2007 were used as tools to dispose the
opposite side of the coup d’tat group, either in revocation of Thai Rak Thai Party or withdrawal of
election right of 111 executive committee members of Thai Rak Thai Party, or revocation of

People Power Party, Matchimathipatai Party and Chart Thai Party, use of measures to punish
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political parties and political party executive boards, under the constitution of Kingdom of
Thailand of 2007, Section 237, constituting Section 68. It could be seen that political groups,
especially political groups in the former government before the coup d’tat, were decided by
several organizations under the constitution, either Election Commission, National Anti-
corruption Commission, or Constitution Court, by passing through justice process called “Judicial
Review”, until the governments of Mr. Samak Sundaravej and Mr. Somchai Wongsawat had to be
changed by the decision of the same Constitution Court. In case in the exercising of power and
discretion for decision of judicial organizations, if there was no clear figure whether it located on
the way of justice or it was carried out by lack of reasons, or it did not comply with the
constitution regarding governing in democratic regime, such judgment would affect the right and
freedom of persons participating in politics, either politicians, or members of political parties till
the judgment lacked perfection and suitability, as when there was revocation of political parties
and withdrawal of election right of individuals in political parties who did not know the causes of
revocation of political parties. This would cause stoppage of individuals who had knowledge and
ability, driving the movement and progress of the country to go along with the global society and
who were the important forces in development of the nation in its economy, society and politics.
Furthermore, the withdrawal of election right affected the right and freedom of individuals in
election, as the constitution of Kingdom of Thailand of 2007, Section 72, specified that exercising
of election right was the duty of individuals; therefore, if the judgment of the court prohibited
individuals from exercising of election right; it would be considered whether such judgment was
legal according to the constitution or not.

The researcher had the opinion that however, when there was a constitution, there
would be a constitution court. If the country stepped reversely without setting any organization to
do the duty of decision, only because there was no impartial judiciary, it would be the wrong way
to solve problems. Regarding the power of the Constitution Court in revoking political parties,
there should be modification of the constitution, specifying that political parties should be
revoked in only severe cases, for example, such political parties acted in the manner that would
dissolve or might be controversial to the governing in democratic regime having the king as the
leader or such political parties acted in the manner that would endanger the security of the country

or be contrary to the laws, peace or people’s good moral or such political parties acted in the
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manner that would violate political party laws severely which may endanger the security of the

country or as the laws promulgated.



