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ABSTRACT

Issuance of Land Title Deed under the provision of the Land Code, at present are Land
Title Deed (The Thai word : Chanode — tee - din) and the Certificate of Utilization, is the important
problem because both state sector and private sector have the same objective in urging the state to
issue Land Title Deed to the citizen and the possessors to certify and protect the right of the land
owner to prevent the dispute of the right on the property and to be the security in earning the
living of the citizen, but due to the procedures, methods and conditions in issuance of Land Title
Deed which prescribed in the Land Code, Ministerial Regulations which issued under the
provision of the Act to use the Land Code, the Land Code, Regulation of National Land
Management Committee together with other related laws such as Civil and Commercial Code,
Forestry Act, Land Management Act etc. which caused problem in issuance of Land Title Deed
for the people which possessed and utilized the land before the Land Code.

This Thesis aims to study the problem of issuance Land Title Deed on the island in
according with the aforesaid Ministerial Regulation No.43 in Clause 14 (3) specified the absolute
condition not to issue Land Title Deed for the land on the island which have no evidences for
Possession Certificate (Sor.Khor. 1), Pre-emption Certificate, Squatter’s Certificate, Certificate of
Utilization, Title Deed Seal, Reclaimed Title Deed Seal which disqualify the right of the
possessor who utilized the land before the enforcement of the Land Code, which not giving the

chances to proof the right in the land for issuing the title deed in accordance with Section 59 Bi.
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of the Land Code as well as those who possessed and utilized the land which is not the island,
which is unfair for them. The result of issuing the aforesaid Ministerial Regulation is that Section
59 Bi. of the Land Code for the land on the island is implicitly repealed.

This study has found that procedures, methods, and conditions for issuance land title
deed are normally not easy if the officers proceed in accordance with regulation and law strictly
to consider for issuance each plot of land title deed in accordance with Section 59 Bi. Of the Land
Code, especially land on the island which the landscape majority composed of hills and mountain
or 40 meters territory around the mountain or the area which elevation is exceeding 35 percent or
some island may be in the forest or Reformation Area for Agriculture which those land are not in
the meaning for issuance of the Title Deed.

The issuance of Ministerial Regulation No.43 (B.E.2537 (A.D.1994)) to specify the
absolute condition is to disqualify the citizen who possessed the land on the island before the
Land Code to apply for issuance the title deed in accordance with Section 59 Bi. Of the Land
Code, even though they can do before. This is unfair for the citizen and, moreover, this
Ministerial Regulation is to repeal Section 59 Bi. which means not to enforce implicitly for the
land on the island. Therefore, the above mentioned Ministerial Regulation should be amended for
justification and give the chance to the public to proof their right in accordance with Section 59

Bi. Of the Land Code as well as general land possessor.



