o a a

WoIneranus Ty 1enguINemeINIRUNALNUEUIAAINMININY

' Y £ 9 ooA ' Y
"‘IJE’J\‘I?‘IHG]"I\‘IWI’J“H\‘IL"IJ"ILZJ?J\‘IIﬂﬂ"lll‘]fﬂﬂﬂilﬂﬂg]ﬁll"lﬂ

Tuiszmalng
fd1Any AUANA / MFTMNU / {Unauny
d‘ v K o 2
¥oUNANHN AUAI3ID gNITe TaR

S (=R a a 4 Y 4 = Y 4
219159NUTNEIIMNUNUT R ans19158 Usenl sivdaauun

a Jd

T99Man31150 gInd fduilew
FTAUMIANE HAFNaAT UM UNA
A VUNAINFe N¥IMNGATUNY Isuvawals

N.f. 2554

UNAALD

9y
o s A

a a J A = 1 a A o
M UNUTAT VUL T sz aaAmaANEINTNIRUNAUNUILBIINY T aUTUNT 1Y
o S Y v oy &y oA ' v
nnmsmhauilugninldauaanduduioslas liveuarengrueluilszme Ine
untiyafAas 18 LazIAsT 26 WHINTEITTRARUNAUNY W.a.2537 taaa 1duiodig
¥30N0INURUNALNY TBRUNAUNULNGNINNYszauduasIenSogRme  1He391ANS
o o w v W U 9 J o va Y J. a
Haw duinnuilsenudenuisegmeldnaunsusivesnszvigaantiuiiTae Inesmuku
A 9 1 a 1< @ [ 9 ~ Y A o
naunuNsINeRUaunuiuranlsziulumsquasesdelsgninnlszaudunsig
o 3 A o @ v o o Y A a 9 9
nnmsnaulagdinge lasdninaulsgaudiay imihnneunaunuligniiawmu
Y @ Y Y] o =\ < 1 ~ 1 9 =&
WIBINHEIDINGN T audUATI89INNINY Taelilszau Ty nsdiaun1end
Y A ' 12 Y o A o < Y Yo ¥
Wil Tag hiveunguine lifilueyanaldhaudeiauiugninden 1dsumsdunsos
ansawunasguussaumungrineveslszma lnonaz ngnunesznielszimsadie nie i

ualsingNewuniygangrineRunauNUMTANATEIgNIN  tazmsteayldngruen

=

Uftaneauananludszmalng §luaeandosiuinasgiunssnuazansunignaig
< - a = Y o ° A ad
Wuauaedan TasmmzRunaunuannigniniszauduasennmsiauaudnsi
L% Al Y [} 1 dy
Taa Blungrinesysssuygues)szme Insuaznguueszrinalszme wenaniilu
1 4
nruneU IR urazlseMAsdeuvanesMsUIGes  5auNeu Teu1eaaonIuns
oA v 9 Y v So 1 Aoy ya A a o
auiiunuszaudmihnvessy ndamunidymms laans ludunaunuainmsiauves
1 9 & J [ 4 a Y I v W 9
auananlulszmalne yailumsdanaunsuaivesngrmedunaunuduiums i 14

tﬂ‘ [ 9 [}
ﬂaﬁu1ﬂ1/lhlllﬁf’)ﬂﬂa®ﬁﬂu



II

vInmIAn UM Uszma Inelimsiannlszmaneadiuassgnonssaunnma
INBATNITUVBNNANGUIIUMngadnssuth Iiussuszavalulszma Ingaa
[ A 9 Aa a o [ T a Y

uaau Uszneunuilszmeniouthuidwsuuaudanudszmalneds  lidinnmmiynedu

a a J I

wsgnvunlszmenailymneluauaisdnisenswdwniudldn senululszmelne

I o [ A ~ 9y A ] 9 A A

Wudwunnn Teemmzedssaus st e Tay lureudiengrineluszezisunsn e

[

o [ = Y 1 kY @ 13 ]
anutunssguralsemalnediuleuernanaulnauaisannavilszma uan ldawnse

9 = 9 9 Y a ay S a @ a2q Y
unilayrin 39 l9u Teune Inmsduasesans atensoenitlunanuzsguuas Innsunslnases

[ o o ' a 4
Taszidisudiuaziuiindeyadiuyana B lugudeyanzidiouswyseenonasiga
o A o = wa Y Ay Yo Y
NIWANYARAABLDVSUTBIT M INZTiouisz iavesauanani Idsueyanaldoglu
Y <3| aa A 1 Y ' Y 9y A a A
1eRNINTTuNIANIAYTo (3.38/1) dawaliauaeariduie laskanguuneniaouy
Yo v o Ja a o o AAa Aao o o
Yoynna lasumsHouiuliiantorfesiasuazliansmaugsinsnlulsanalng  ou
1< [ 1 o 4
Wumssusewsanuandnldinululszmalne Tnslingnuneduaseuiielszay
BUATIVNINMIRINUAUNTZT T YYARUNAUNY  W.A.2537 WIATT 18 NA1IAD Hagni
@ < ' 9 9 1 1 o Y Y
Uszaudunie i uihe nTeganie ldnednneamauniuilusiomeuliungniieie
YA A X g ) a A (] 1 ) [ 9
ANANTAW 11051 20 FUTUMITVTOIANTVOTINUBGI N UABUAUVDIWTINUANAT
@ a 1o & 1 1 9 1 z Y A Y
sazussudyd Ine Tagludilaiussnuasdimanivaziduliosgndosniung nue
A A o o S Y Y Y = Yo A
w30l ielszauduaseninmsinuiugninliuiedetnis IdsoRunaunun

a [ ' o @ VY] (B a 1 9 I~ 9
NAINUNUNALUNY Llﬁﬂﬁ1ﬂ§]31ﬁ1uﬂ\ﬂuﬂigﬂuﬁQﬂNVlZJ%WJNUVIﬂLWIUﬂl.!ﬁNﬂTJ 'ﬁmmﬂuw

U

v o [

Jya av J Aa A g I 7 = Aa A v Aaa o
1Fansoudludniiuguvesnnudluuypd Fladunanansuypery vaniasssy wan-
ANUANBNIAMNUNTYYANYUUIBSTEITUYYUNITIFOIDINT INY WH.2550 HagnHue

J a J J ! 9Jq Y o o [
senalsend uazazilanengruesznielsmaniszme Ineg 18 1 i daeniuuazyniu

@ a A o v 9 A a va dy a
UszmaInelugiuzigna Aeoyudyarndrs madendfiamausenalunngiuuy w.e.
[ 4 [ v A v 9 Awvad 1 A [
2508 BYAYYIBIANTUIINUTENINTEZMA (ILO) RIVN 19 NAwMsUPTanmuneuiy
lusosmmannuaulumatisduuazaua19na we . 2468 st fuanaunauilszanna
uraeFonz TuoonRed1A11A18MIANATOTINULEEMITUATUANTUDITINUT WA
4 E4 ]
il iarauenuzuIann lvilyingnueRunaunudunannmstiauves
Y

AuARAMINTUBNUINI I HDONNYNTZNT 1 TABIAAINOINURUNAUNUA NS UITINUAI

YRy oA ' v v @ q9 v @ o wa
anvaduiiosliveuarengrine uaziisnuldngrneldiulUammamsual nszsminga
Runaunu .e.2537 e I aeandoany vanansuybeyy nantdasIsN ManAMUENENIA

o & A < 4 A a wa da' a Aawva 1A o A 1
ﬂﬂﬂﬁiﬂﬁn\llﬂuuu‘]ﬂﬂ ﬂTi!ﬁﬂﬂﬂgﬂ@]ﬂ?ﬂ!%@%?@ﬂlﬁgﬂ'ﬁﬂgﬂ@]L“l/ﬂL“V]EJ?Jf‘IlﬂULﬁ’ENﬂTVI@LLWH



III

[~ [ a a A { @ 4
'F)ul‘]_luﬁaﬂﬂTﬁLLu?ﬂﬂﬂ”li!?lfl?fl"lf’g]:llﬂﬁf]\iﬂ"ﬂ‘ﬁsllf‘N‘]_Jﬂﬂaﬁﬂﬁgﬁ‘ﬂﬂuﬁﬁ'lflﬂgﬂqmuﬁ'lﬂlﬁﬂﬂﬂ']ﬂ

Mol



v

Thesis Title Legal Problems Relating To Compensations Arising From

Working Of An Illegal Alien Immigrant In Thailand

Keywords Alien / Working / Compensation
Student Police Senior Sergeant Major Supan Sopee.
Thesis Advisor Assistant Professor Pratheep Thabattanont

Associate Professor Suwit Nimnoi

Level of Study Master of Laws
Faculty Graduate School, Sripatum University Chonburi Campus
Year 2011

ABSTRACT

This Thesis is objectively focal to study a job-related accident compensation payment
to a victim being an illegal immigrant alien in Thailand. The provisions of Section 18 and Section
26 of Workmen Compensation Act, B.E.2537 (A.E.1994) stipulate the requirements for an
employer or Compensation Fund to make a compensation payment to an employee being suffered
as a result of a job-related accident or disappearance, Social Security Insurance Office is,
therefore, under the intention of this Act by having Compensation Fund to which the employer
has paid the contributions as a security to protect and remedy the employee being suffered as a
result of a job-related accident soonest whereby Social Security Insurance Office shall perform its
duty to pay to the employees the compensations on behalf of the employers after were injured
from a job-related accident. The issue tended to be studied is the case of an alien being an illegal
immigrant having no Work Permit, but, when working as an employee, his or her right shall be
protected under labor standard in accordance with the Law of Thailand and International Law, as
well. However, it is obvious that, in accordance with statutory provisions of the Law Governing
Labor Compensations and the enforcement of the Law upon aliens in Thailand has not yet been in
conformity with the labor standard and rights of the labors being the aliens, particularly,
compensations for labors injured resultant from a job-related accident in accordance with their
rights provided under the Constitution of Thailand and International Law. In addition, under some
laws and some matters under the Official Notifications and the Policy as well as the operations

carried out by the government bureaucratic level officials, problem on the acquisitions of the
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rights for compensations resultant from a job-related accident injury of aliens in Thailand have
still been found which is indeed contradictory to the intendment of Compensation Law which is
the incompatible law enforcement.

Result of the study finds that Thailand has progressed the country through economic
development consequently resulting in labors from agricultural sector to migrate to industrial
sector labors, thus, causing the shortage of the low level labors in Thailand. And because of the
reason that some neighboring countries sharing common border areas with Thailand are
economically undeveloped way behind Thailand and have faced internal problems, as well, thus,
causing massive influx of aliens, particularly, illegal immigrants to seek jobs as labors in
Thailand. For national security, the Government of Thailand, during the first stage, had
implemented the policy to push those aliens back to their home countries but the problem could
not be solved, therefore, the policy on the giving of the protection of their rights has been adopted
by issuing such policy as a resolution of the Council of Ministers which, in this connection,
Department of Administration has been assigned to organize the order on surveying and recording
personal data into database of Population Register and issuing Identification Cards which are
Alien Registration Form or Form Thor. Ror. 38/1, authorizing them to reside in the Kingdom as a
special case, resulting in the status of the person of being illegal immigrant aliens to be
extenuated and the rights given to them to temporarily live and work in Thailand which is an
acceptance of those alien labors to work in Thailand having been protected by law when injured
as a result of a job-related accident in accordance with Section 18 of Compensation Act, B. E.
2537 (A. D. 1994): that is to say; when an employee has been injured or sick or disappeared, the
employer shall pay a monthly compensation to the employee or the entitled person under Section
20 which is the recognition on the labor rights of alien and Thai national labors equally without
taking into account whether those alien labors are legal or illegal immigrant labors. When they
work as employees for an employer and are injured in a job-related accident, they should receive
compensation payments from Compensation Fund. However, it is obvious that Social Security
Insurance Office has not paid such compensation to them. Those aliens, thus, become the persons
without rights being fundamental rights of humanity which is totally contradictory to the
principles of Human Rights, Rule of Law and Equity under the provisions of the Constitution of

the Kingdom of Thailand, B. E. 2550 (A. D. 2007) and International Law in which Thailand has
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given her ratification and been bound as a Member State of International Convention on Racial
Discrimination, B. E. 2508 (A. D. 1965), International Labor Organization (ILO) Convention, No.
19, on Indiscrimination Practice on Compensation Payment for Subject Citizens and Foreigners,
B. E. 2468 (A. D. 1925) including South East Asian Nation Charter on Labor Protection and
Cross-Country Labor Right Enhancement.

In order to propose a recommendation on ways to solve a problem on the law in respect
of the compensations arising from alien working, it is, therefore, recommended that a Ministerial
Regulation be issued to effect the formation of Alien Illegal Immigrant Labor Compensation
Fund and the enforcement of the law be carried out in accordance with the intendment of
Compensation Act, B. E. 2537 (A.D.1994) in order to conform with the principles of Human Rights,
Rule of Law and Equity, Human Dignity, Non-Racial Discrimination and Equal Treatment on the
matter of the compensation which is the principle of the concept in remedying and protecting the
rights of a person having suffered with an injury or having disappeared consequently resultant

from job-related accident.



