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ABSTRACT

This thesis is aimed at exploring the Procedure of the Constitutional Court under the
Constitution of the Kingdom of Thailand, B.E. 2550 (2007) and the in Stipulation of the
Constitutional Court on Procedure of the Constitutional Court. The study is concentrated upon
certain problem steming from the provisions of the Constitution of the Kingdom of Thailand
which provides that the procedure of the Constitutional Court shall be prescribed by the
Constitutional Court, which must be done by a unanimous resolution of its judges.

The study reveals that although the Constitutional Court is an organ which has emerged
out of the new notion of political reform, the Constitutional Court of Thailand is still at its infancy
in terms of its development when compared with organs having competence to determine
constitutionality in foreign countries. This infancy results in the Procedure of the Constitutional
Court failing to contain certain significant substance and principles. Moreover, the provision, in
the Constitution itself, that the procedure of the Constitutional Court shall be as prescribed by a
unanimous resolution of judges of the Constitutional Court rather than by the legislature has
generated problems such as the problem as to the status of the Stipulation on Procedure of the
Constitutional Court (in this regard, it remains uncertain as to what status is enjoyed by such
Stipulations and it is controversial as to which organ is competent to amend the said stipulations),
the problem in connection with the referral by Ombudsmen of matters to the Constitutional Court
in accordance with of the Constitution of the Kingdom of Thailand, B.E. 2550 (2007), the

problem with regard to provisional relief measures, the problem surrounding injured person and



v

person entitled to file a motion, the problem concerning the referral of matters not falling within
the jurisdiction of the Constitutional Court to other competent organ for making the determination
thereon, the problem regarding casting votes in the course of trial and the problem in relation to
the challenge of judges.

In view of these prevailing problems, it is suggested by this thesis that the law on
procedure of the Constitutional Court be amended so that the procedure should be considered and
approved by the legislature and that there be added some principles regarding the referral of
matters to the Constitutional Court by Ombudsmen of the Constitution of the Kingdom of
Thailand, B.E. 2550 (2007) principles accommodating provisional relief measures, principles
concerning the injured and persons eligible for filling a motion, principles in relation to the
referral of matters not falling within the jurisdiction of the Constitutional Court to other
competent organ for making the determination thereon, principles governing passing a resolution
at trail and principles relating to the challenge of judges, so as to achieve clarity and suitability to
the trail and adjudication of cases, which will, in turn, contribute to authoritativeness of decisions

of the Constitutional Court and also to its efficiency.



