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ABSTRACT

This thesis purpose of the study with regard to “Law-related problem regarding the
missed loan debt repayment and debt pursuit of the financial institutes™ is to study the background
and importance of law-related problem regarding the missed loan debt repayment to commercial
banks and theory on freedom of making loan agreements or contracts as well as consumer
protection issues study the principles of laws of Thailand and foreign countries with respect to the
missed loan debt repayment and analyze the law-related problem regarding the missed loan debt
repayment to commercial banks and search for appropriate methods to solve the law problems
regarding the missed loan debt repayment to commercial banks and search for methods for
debtors to release themselves from being in debts. The study applied the method called
“Documentary Research” that compiled data from textbooks, articles, laws supporting documents,
deliberation of related committees, academic reports and thesis, both of Thailand and foreign
countries; including the relevant documents, which were theories, concepts, and articles. After the
study and analysis about debt pursuit process had completed, it was concluded that there were two
major debt pursuit procedures used by creditors at present namely (1) pursuit of debtor’s data (2)

notification or demand for debt repayment. By the way, the problems with regard to the
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operational cost of debt pursuit was that the companies or financial institutes in charge of debt
pursuit charged the cost of interest, fees, service charges, or relevant expenses at too high
amounts and three were repeated demand for the collection of such foresaid cost in different
methods. As a result, the consumers had to be responsible more than their expectation. The costs
demanded and collected by such companies from consumers was solely the benefit of such
companies and there was evasion of laws by calling such foresaid costs, in different titles, as the
interest for missed repayment, fees for delayed payment, fines, penalties, operational cost for
pursuit, etc.

They used such words instead of the term “Interest” to avoid the explicitly illegal
actions by using their advantage as well as the weak perception of consumers. Consequently, this
was the main cause and factor that made the debtors at present unable to make repayment.

The problem about calculation of interest rate was the most considerable problem for
loan debt because the interest was the benefit of creditors and the creditors, as covetous humans,
absolutely needed for benefits as much as possible. According to the problem regarding
prosecution and enforcement, it was found that there were problems about loaning documents and
evidence because the contact was made by two parties, which were creditor and debtor. Although
there were some witnesses, they could give untrue words. To eradicate the problem of proving
whether there really was a loan contract or not, the examination had to be made by using written
documents in juridical process of the court. In case of prosecution of a loan case without written
documents, which had a signature of debtor; the court would not investigate the case based on the
principle mentioned in Civil and Commercial Codes. According to the problem about auction, it
was found that when the financial institutes obtained court’s authority to confiscate the property
of debtors for auctions, the selling prices of such auctions were much lower than standard market
prices. It was priced at around 25-40% of actual price. After debt offset, there still were
outstanding debts of debtors with the financial institutes. For the problem about penalty and
acceptance of offence of missed debt repayment, the major cause was that there was the penalty
according to Civil and Commercial Codes only and the penalty for the missed debt repayment.
Creditors may reject debt repayment in some cases as per Section 216 andDebtors must hold

more responsibilities as per Section 217 andDebtors must bear the payment of interest for debt as
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per Section 224 and Debtors must bear the payment of interest for the fines or penalties as per

Section 225.



