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ABSTRACT

This thesis has the purpose to study about legal problems and obstructions related to
protection of right and freedom for public assembly stipulated by the Constitution of Kingdom of
Thailand, 2007, in Section 63 related to the right for public assembly. However, presently the law
on the public assembly that is the subordinate law does not stipulate specifically. The Criminal
Code or the Royal Act for Government Administration in Emergency Situation of 2005 shall be
enforced on case by case basis; but it causes problems that such laws do not have intention to
solve problems of public assembly effectively; as well as it does not stipulate the power and
duties for officers in management of public assembly to be in calm and orderly condition.

From the study, it is found that the fact that presently the Criminal Code is applied for
solving problems of demonstrator gathering, causes problems of using the law with wrong
intention against the intention of law; because Criminal Law has intention to suppress
wrongdoers. That is, if the criminal offence have occurred, the criminal law will solve problems;
stipulating people’s right and granting power to officers. In this case, it can be seen that the
offence of public assembly (if it is considered from the essence in applying of right of claims) is
not the criminal offence, but demonstrators are applying the right to call for administration

officials to act according to their suffering or when they do not receive justice in the society.



v

Demonstrators do not commit criminal offence. Furthermore, especially in breakdown of the
gathering, the Royal Act for Government Administration in Emergency Situation of 2005 shall be
enforced. In such case, it can be seen that it is applying of law with wrong intention against the
intention of law because according to such law, all administration power shall be given to the
prime minister solely to instruct in any one matter to solve problems of the country. Therefore, if
it is seen that political claim is the problem and obstruction in the administration of the country;
and it needs breakdown of the gathering, it is deemed as wrongdoing, as gathering in public place
is the basic right of people to call for administration officials to act or solve problems to them.
From the study, the researcher recommends that the fact that presently there is draft of
the bill on public gatherings, is deemed as good act to show that Thailand has developed right and
freedom in another further step; but it needs to apply the guarantee of the right of people in using
right of claims according to the principles of law of the United States or in written law system, for
example, Republic of Germany and France. Furthermore, there shall be principles of protection of
officers exercising the authority to manage the gatherings to remain calm and orderly in the same
way as those stipulated in the Royal Act for Government Administration in Emergency Situation

of 2005 by protecting right and freedom in civil cases, criminal cases and disciplinary offences.



