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ABSTRACT

Monks and novices are a group of Thai citizens, who are restricted of most of their
rights and freedoms on education by the law and society. In the constitutional law of the Kingdom
of Thailand 2007, the National Education Act 1999 and its amendments (No. 2) 2002 and (No. 3)
2010 and the Compulsory Education Act 2002, enacted for the “individuals” to have their right to
basic education and freedoms in the study and training. They define the status of the general
people overall as men, women, disable people and the status of the special people as military,
police, civil servants and other state officials and employees or workers of the state. The general
content of the three laws have not mentioned the monks and novices whatsoever, and the
constitution sections 100, 102 and 115 prohibit the monks and novices from exercising their
franchise or apply as a candidate for the membership of parliament or the Senate. While they do
not enact the status of the monks and novices have caused the exercise of rights and freedoms on
education cannot use the principle of specific equality. Thus, when there is an exercise of rights
and freedoms on education cannot exercise the principle of specific equality it depends on an

interpretation by the law enforcement agencies according to the general principle of equality.



v

However, it is not clear that the monks or novices have the right and freedom on education in
accordance with the constitution. While the constitution section 73 requires the people having a
duty to be educated according to the law, and the national education law defines to have nine-year
compulsory education for the children from the ages of seven through 16 years to study in the
basic institution. The law also requires the parents to send their children from the ages of seven to
16 years old to study in school, meanwhile the parents that fail to do so may have committed an
offence unwittingly.

Thus, from the provision that requires above shows Thailand compels all Thai children
from the ages of seven to 16 years old have to study in school. As a results, it causes the children
at these ages cannot become a novice. Because after the ordination they cannot receive the
compulsory education and it will result in Buddhism has no novices at these ages. While the study
in the higher education that the constitution considers it as freedom in education pursuant to
Section 50 had no University Act that gives the right and freedom to receive education for the
monks and novices specifically. It depends on the discretion of that school to allow the monks
and novices to study or not. Therefore, for the Buddhist institution to benefit from the Buddhist
personnel, regardless of being a monk or novice to teach on religion can be a teacher or
missionary with correct, suitable and consistent potential in harmony with the Buddhist way of
life. At the present situation we should promote and support education of monks and novices to
grow in strength in academic knowledge in all fronts to inherit the religion and religious heirs, as
well as promoting Buddhism in Thailand to have more prosperity. Meanwhile, doing so requires
amending the law to define the individual status specifically covers the monks and novices as
well. Remedy of the right and freedom to receive education of the monks and the novices must
have clarity according to the principle of equity, especially to prevent the use of the universal
equality to interpret the law that has no certainty and the monks and novices may be restricted of
their right and freedom to receive education. Also it should rescind the order by The Sangha
Supreme Council on prohibiting the monks and novices to study in vocational subjects or to sit in

lay examinations 1995 that is against the basic human rights and the constitution.
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