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ABSTRACT

When debtor accesses to rehabilitation process, it becomes automatic stay in
accordance with the Bankruptcy Ace B.E.2483, section 90/12. This makes creditors according to
the rank of their precedence receive the repayment late, incompletely receive the payment, or do
not received any repayment. Moreover, the process of rehabilitation is complicated and can cause
problem to ask for the repayment, especially in the obligation of labour case which is in charge of
looking after the family as stipulates in Civil and Commerce Code, section 278 (3) that
preferential right of the third rank and in Labour. Protection Act B.E.2541 (Amendment in
B.E.2551), section 11 states that debt owing by an employer to be paid, an employee shall have a
preferential right over all properties of the employer who is a debtor in the same rank as the
preferential rights of taxes and duties.

Under these aforementioned conditions, a creditor in labour case should gain the
privilege not to apply for the repayment. Furthermore, when debtor applies for the application for
rehabilitation process, the court should examine the fact whether it is reasonable for the debtor to
do so or not before passing the judgment. When the court investigates the fact and finds out that
the debtor can access rehabilitation process, the condition then become automatic stay and protect
only bona fide debtor. If debtor is mala fides or doing with dilatory attention, there should be
punishment measure by adding legislation that court order the debtor to become bankrupt

immediately. In addition, creditor in the labour case should be classified to receive the repayment



v

in the first rank. In case that debtor has applied for rehabilitation process and the court orders later
to reject this rehabilitation process. When another creditor applies for rehabilitation process, the
debtor will become automatic stay again. This leads to late repayment. Hence, if another creditor
asks for rehabilitation process with the dame cause, the court then can reject this application.
However, if creditor asks for rehabilitation process with the different cause, the court then can
schedule the second rehabilitation process. In fact, the other creditor can apply for rehabilitation
process when the court ordered to reject rehabilitation process with proper duration such as within
one month after the order. This should bind other creditors or other ayant cause to apply for

rehabilitation process after this duration.



