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ABSTRACT

An election is considered as the basic right that every human being should possess and
be granted, regardless of in any status and is the essential principle in the democratic process. It is
an expression of intention to have the political right so it causes a problem that how much the
accused or defendants in the criminal case should have the franchise in an election or expression
of their right through it.

This study analyzes that the constitution of the Kingdom of Thailand 2007, Section 72,
it provisions that the enfranchised person who fails to exercise his right may be deprived of this
right as prescribed by the law. As the constitution prescribes it means the enfranchised people
have to exercise the right because the election is regarded as a “Duty,” rather than a “Right” of
the people. However, upon considering the status of the accused or defendants in the criminal
case they have no right in the election that is for the national security and caused by the security
risk on the accused or defendants in the criminal case. The organic law on the elections of the
members of the House of Representatives, the senators and the local elections require
disenfranchising the persons in Section 100 (3), prohibiting the incarcerated persons by a court
summons or legal order. Thus, the accused or defendants in the criminal case are barred from

showing their intent via the election.



v

In this study the researcher recommends that the people who are overlooked socially
should be granted the right to franchise by amending the constitution and the organic law on the
elections of the members of the House of Representatives, senators and local elections as well.

It is made by removing the provision that specifying the qualifications of the person
disenfranchised pursuant to Section 100 (3). In the event the accused and defendants in the
criminal case are not released temporarily and incarcerated in the correctional facility or prison, it
should set up a polling station in there for convenience on the election management. While the
verification of the names of the accused and defendants in the criminal case and other prisoners
are easy because the Corrections Act 1936 provisioned it to segregate them already, and defining
their original residences as their domiciles, as they are innocent until proven guilty by the court.
Meanwhile, the domiciles of the convicts shall be designated as the correctional facility or prison
until released pursuant to the Civil and Commercial Code, Section 47. Moreover, in order to
provide convenience to the accused and defendants in the criminal case, it should amend the law
or regulation allowing them to vote at the polling station of their incarceration facility without
traveling to their domiciles stated in the House of Registration certificate on the date of election.
However, there must be registration to show the intention on that voting in advance and open an
opportunity for the politicians and political parties to canvass inside the correctional facility so

they know of their problems.



