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ABSTRACT

This study aims to investigate problems and obstacles on compulsory use of drug patent
under the Patent Act B.E.2522 as amended by the Patent Act (No.3) B.E.2542 by analyzing the
provisions of the Patent Act B.E.2522 as amended by the Patent Act (No.3) relating to drug patent
as well as legal principles in Thailand and other jurisdictions B.E.2542 pertaining to drug patent.
The main objective is to learn about problems and impact arisen from protection provided for
drug patent under the Patent Act B.E.2522 as amended by the Patent Act (No.3) B.E.2542 and to
seek for suggestions and approaches for the amendment of the provisions of laws.

Findings from the study indicate that the Patent Act B.E.2522 as amended by the Patent
Act (No.3) B.E.2542 is a tool that Thailand uses to provide protection for pharmaceutical
products as obliged by the Trade-Related Aspects Of Intellectual Property Rights (TRIPs) and
under trade pressure from the US who allegedly claimed that Thailand has adopted measures for
drug patent which was not in compliance with TRIPs Article 27 (1); a significant international
agreement under WTO to which Thailand is a member state. As a result, Thailand had to abolish
the entire sections of measures for drug patent including those establishing drug patent committee
in the Patent Act B.E.2522 as amended by the Patent Act (No.3) B.E.2542 as well as other related
laws, namely, Trade Competition Act B.E. 2542, Act on Prices of Goods and Service B.E. 2542,

Consumer Protection Act B.E. 2522 as amended by Consumer Protection Act (No.2) B.E. 2541,



v

Drug Act B.E. 2510 as amended by Drug Act (No.5) B.E. 2530. These laws are not able to
provide adequate protection and to promote quality of life of people in Thailand in terms of the
access to pharmaceutical products as guaranteed by basic human rights. Rather, it turns out that
balance as to exclusive right and benefit has shifted to more favour to drug patent holders as the
Patent Act B.E.2522 as amended by the Patent Act (No.3) B.E.2542 has now absolutely provided
exclusive right to drug patent holders. Although the provisions relating to compulsory licensing
are all intact but, however, they cannot effectively solve problems and obstacles in Thailand in
relation to compulsory use of drug patent under the Patent Act B.E.2522 as amended by the
Patent Act (No.3) B.E.2542. Further, there has none of such appropriate measures to protect the
interest and quality of life of people through the existing protection scheme for drug patent. Upon
cancellation of measures for drug patent and drug patent committee, the Patent Act B.E.2522 as
amended by the Patent Act (No.3) B.E.2542 seems to lose its efficient tools to deal with drug
patent and drug patent holders saved for criteria and conditions for its enforcement

Therefore, the author has proposed certain guidelines for dealing with the above
challenges especially by lifting the provisions pertaining to drug patent out of the Patent Act
B.E.2522 as amended by the Patent Act (No.3) B.E.2542 and enacting sui generic law to
specifically apply to this matter by setting legal framework which is subject to the principle of
human rights and taking into account quality of life of people in the country before economic

benefit.



