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ABSTRACT

This thesis aims to investigate legal measures for regulating domestic business
operators and professionals to guarantee the risks associating with their business conduct that may
cause damage to the state and the public in terms of utilizing security for controlling risk in their
business and insuring their liability in the case the public has sustained damage from such
business. It is generally agreed that to conduct their business, business operators and professionals
not only have to observe and comply with legal requirements, but they also have to take into
account any possibility that may consequently cause impact on their business such as contractual
liability as a party to the contract, damage to the environment etc. These are considered as risk
factors normally encountered by business operators including the possibility of causing damage to
the public and the state e.g. work abandonment by subcontractor, manufacturing or selling
substandard foods, violation of the ethical code of professional etc. resulting in their liability to
remedy such damage. Although the civil law has provided quite strict liability against such
damage, but for certain matter, the impact of such damage is widely sustained, both at the
moment and in the future and even the state may put in place certain measures to protect and
remedy the same by requiring security for business operation, there are many cases that no legal
measures are provided for.

From the study, there are some acts governing 3 groups of business, namely, tourism

business, food business and professional group. Those acts are specific laws used to regulate their



v

business. It appeared that those acts have not provided adequate measures or means for
remedying the damage caused by business operator.

Therefore, the author would like to propose 2 approaches for addressing the above
problem as follows:

1. The author is of the view that in this moment business environment where business
growth and competition has become the major issue, the legislation used for controlling risks in
such business operation by requiring guarantee for certain business conduct may be inadequate to
cover potential damage. The legislature needs to adjust such guarantee to respond to current
situation and to achieve the intention of the law aimed to protect those who are directly affected
by such business operation.

2. The author is also of the opinion that risk management by risk transfer and insurance
are the mean for transferring risks from person or business under risks to the insurance company
who will be liable for such covered risk and make indemnification on behalf of the insured
provided the insured has interest in such risk. The author views that this is also really suitable for

those professionals. The other mean is to set up risk guarantee fund to manage such risk.



