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ABSTRACT

This Thesis is focally intended to study legal measures on the Concessional Arbitrator
Process in accordance with the Arbitrator Act, B. E. 2545 (2002) relating to the problem in
applying the arbitration process for use in the settlement of a dispute in a concessional contract
due to the reason that Thailand, by the resolutions of the Council of Ministers dated 27 March, B.
E. 2547 (2004) and 4 May, B. E. 2547 (2004), has regulated the practical guidelines in entering
into the concessional contract which stipulate that any disputed case arising out of a concessional
contract shall be referred to the Administrative Court or Court of Justice only and it is not written
in the terms of contract in referring the dispute to the Arbitrator for final decision either. If there
should be any problem or necessity or if it should be a claim of the other party to the contract
which is unavoidable, it shall be submitted to the Council of Ministers for approval on a case by
case basis. Such Council of Ministers’ resolutions have not adhered to the Principle of Practices
in order to conform to the Principle of the Convention: i. e. Geneva Convention and New York
Convention; under which Thailand is a member, thus, causing the rising of problem on the
practical guidelines and several points of law.

Based on the study and analysis, the Researcher, finds that there has been a conflict
between the resolution of the Council of Ministers dated 27 March, B. E. 2547 (2004) on the
dispute settlement in the concessional contract which provides that a case arising out of a
concessional contract shall be referred to the Administrative Court or Court of Justice only and

the matter of Thailand in being a member of Geneva Convention and New York Convention
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coupled with the fact that the Arbitrator Act, B. E. 2545 (2002), has been applied for use in the
settlement of the dispute arising out of the concessional contract by the Arbitrators, are the
proceedings practiced all along in line with the Principle of the Civil Law which is contradictory
to the Principle of the Public Law.

Therefore, the Researcher would like, in this Thesis, to recommend that a suitable
method on the settlement of a dispute in the concessional contract should be searched for. The
method proposed hereby is to prescribe the requirement on the classifications on the category of
the concessional contract in accordance with the Revolutionary Party Announcement No. 58 in
order to classify the category of the concessional contract as to whichever category of the
concessional contract where the dispute under which shall be settled by the Arbitrators or Court.
In addition, the Researcher proposes that a Concessional Contract Act should be enacted for a
specific purpose including the proposal to revise the Arbitrator Act, B. E. 2545, in order to make
the Law relating to the Arbitrator in the concessional contract of Thailand independent and

acceptable to the rings of the lawyers and private sector investors.



