unin 4
AassndynguanglunisiaisannfANATaIRLEINA
Tuilszinalne

dl ¥ ! dl o & =2 o | a
pxnlinanannluuni 2 vinlinsutelsedRnnuiunn anuunig wwoda
= nzi o ¥ ¥ a ?.’/ ] :j/ a a Y a
waznnEneaiunsdnAresdiEinanaluuazsslssima saniednsaesdusing
Tngiannzdnslunisinnaugena aededugnsduingueedizinaluniadiis
a val o a 1 % a a a
nezuaunsyfsss WA wmualslu Ujmiaina dndedntuyseruaesantlszanang

dl o dl o 3 o ' o Aa a
WadUN 10 §U21AN A.A. 1948 luda 7 NURAIN “‘VlﬂﬁuL@N‘ﬂﬂ’]ﬁﬂumqﬁJﬂgﬂﬁJﬁﬂLL@%N@VIﬁ

a

-dl Yar ¥ 1 a o A a oA N Qll
‘1/]@51@?‘].|ﬁQWN@Nﬂ?ﬂQ%EQﬂQMN’]HLWqL‘V]Elllﬂu Iﬂﬁlﬂ?’]ﬂ@’mﬂ’]ﬂ@@ﬂﬂgﬂmiﬂ NNAUNANEN

(9
a =

Vo ¥ ' = o A a oA [ | | a
@31@?Uﬁ@’13~]@3\1ﬁﬂ“ﬂ\iLV]’]LVIEIJJﬂu@’]ﬂﬂ’]ﬁ‘L@@ﬂﬂ{]H[5151,@ @mﬂuﬂ’nmmumﬂgmmm BN

v o

aAa a o

uwazluda 8 Nlfnuundn “ynautEnsiazlaisy

o 233

va A a el 1 ,
mnmmmlummsm@nﬂgummnmq ’

% ] o A

A9 AUNLs AN TNAR N AIANNBUNA LSS TFAANITNI N1 LA AL LN AR N TIUNUT 1

49 49

'
= a '

Tenuldiumnigassuyaitengunne” uaziinAnissndedsuina dafasdnanaiiieuay
ANBN9N3ilas A.A. 1966 (International Covenant on Civil and Political Rights,1966) &
o a Qd‘ Azll o a a v Y a v A a A dl Azll v o a a
FusasdnsningaiunsiansnAnAnATasiislnall Aa &nsluilsznisi 5 Neaiuans v
WInmuarANlaendereasnanie (Right to Liberty and Security) ansiinnuua 3 lude o
I4NANTY Aanang dasnllfeadnsnaslesunisiansanealaentlameawaziluassy (- Fair
. Yas a md‘ o a ¥ a %
Trial) waznslasunisdjuRnaneniafulunisiiansounaeseaninda 14 aaenmnig fog
1 a a d‘ Y v | a % Zj/ B o Y o o
wazuddnfouyuaznsinty dslssmalnglFddunAudoniu agldinaiiunddedy
wreynRulumenguunesendedssmeavalsranaunialulszmandniunialafing
winnafusiazlszinalfidnsuiunamuislszmealnetiu deunanslfiviudn dezna
annan innaaduwiusnstidoniudl azthdnsidsnimidoyyauazninae fusesliiu
ana thlllfiRuazairnginnailiaanadesiundnainasingans iaiuseuazAnAses

Tundszaruneudszmpresnusialy visesieslJuRnunangasniidssinaauntnsies

 Universal Declaration of Human Rights, 1948 Article 7 “All are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation
of this Declaration and against any incitement to such discrimination.”

* Universal Declaration of Human Rights,1948 Article 8 “Everyone has the right to an effective remedy by the

competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law”



148

b3

Winasnuazliifin s vi9e “Pacta Sunt Servanda” wLed Ao auBdtynydNald

%

o o % 1 o a g :J/ a A [ dd‘
19ALLAY tangniulszmaniAresausdnyayrulilfimRnuiusnsainsyy 3l

ausdrynyrlnendangase Wanguangladeldldsesiuansuazisaninliundszangwivly

o

o

AINUANAINARINANS ARasaannguitaniinisiiaenadesiunanaina tnadedmdoyns

7

& v % o [ 1% a2 a8 v ! A A
ﬂ[ﬁlﬂ\?ﬂ’?@?'}ﬂﬁ@ﬂmm"mﬁ‘U?@ﬂLL@Z@Nﬂﬁ“ﬂ\‘i@i’lﬁi‘ﬂLLﬂﬂﬁ‘tsﬂqﬁjuﬂ’]ﬂiuﬂﬁ‘tmﬂ‘ﬂﬂ\‘l[ﬂu NI

L% [ Y Y 1o A ¥ o o o ' < ¥ o 4
ﬂgﬁﬂﬁﬁliﬂﬂ’]ﬁ‘?ﬂ?@ﬂiqLL@’JLL[?]‘I.I@W?J‘@ LENNUURANATNAAINATT ﬂ[?]‘ﬂ\‘iﬂﬁ“].lﬂii\‘] LLTﬂ"]JﬂQMNWﬁIGLM

asppdesiuudnainasinanasiall daund 4 3 azlinszinguunedgnansunARgLing

o wa A

fefungunnedsatyaisenguunedsliRvesaanazinun g lunisfiansoninans

v o

ay a = o 1 Aﬂl ndl % o a =
1uﬂﬁﬂjﬂﬁtﬂﬁ IﬁEIQZL‘LG‘EI‘ULV]HUﬂUﬂ{]MNWﬂﬂ?:ﬁLWﬂM’N‘] NNEIUBINUNITNANTUNAR

Y a ai 1 all %: a =R ] dl o a % =
AREE) FinA IF]’WNV]ﬂ@’WVL;ﬂuUVW] 3 $INTINALAI NN VUILNUNAZANEUN 1T D5 I AR LN
v o a 17

fuslnAnunguuneRsRansan AU inALazng e an sty alRnneades ezaziing

a

ﬁmLu@ﬂumﬁ‘mﬂmmuqmmmmuﬁﬂﬂm L%Wﬂﬂﬂﬁ‘“’ﬂ’]uﬂqﬁ‘ﬂﬁ]ﬁﬁ‘ﬁ‘mLW'ﬂﬁ‘ﬂH’]ZﬁWﬁ“ﬂ'ﬂ\W]u
mzmmuma‘ﬁma?tmmm@mm@qﬁ}"]ﬁ‘iﬂmmmmﬂﬁﬁﬁﬂummﬁumu ANRENETO LHUNAR

Y a = a v a v o o a A o aI/ Yo 173
Huslna ﬁ’]@gﬂ’] WHUNARLLTINA N1ILNALATNATANINEUTAANAY AA ﬂ"]ﬁ‘iﬂﬁ‘ﬂﬁﬂiﬁ]

u a

=

a v Y a 4ﬂl a a v Y a
LﬂﬂQﬂqiuﬂﬂﬂﬂJﬂ?ﬂ\?HUﬂﬂﬂ LW@LL@Q\‘]‘WWLLuQVl’]\‘ieLuﬂ'ﬁW@’]?mqﬂﬂ@mﬂﬁ‘ﬂ\?fﬂ‘i_lﬁﬂﬂ °1|‘ﬂﬂ1°l’lﬂ
sin il

4.1 ‘ﬁﬂ&lﬁ’]ﬂ ﬁﬂﬂul‘uﬂ']u’]'ﬂﬁlﬂNWi“‘i’]ﬁUﬁUmﬁl’JﬁWQ'\?mﬁﬂﬂN‘LI‘JTJ'Iﬂ N.A. 2551

PNz aityjEasnansuAn §uslna w.A2551 @ ldAnTanw
(Definition) 189AN9N “ARLILZINA” UNEIAINGN *°
E1)
= 1 1 v oa = val o = Y a
(1) ARLNITEUINELTINAYTENEWIATlaIARLNUNLTINARINNIATY 19
= dl o v a dl a o dl v o a a A £ dl o
WramINNguNNEan AU gustnaugsnateinaniuineAuansviTeuinaunguana s
dll a a % A a
WHaaNnaINNITLElNARUANITRLENNS
= 1 dl o o Aa 1 al dl a 49( a v
(2) ARKYNATNNUNIEINEATUANILRARBANHNIALMNENAATUAINFUAT
Alilaande
(3) ARLNANABIRUAUATLARANN (1) 138 (2)

(4) ARwWINANY Uty A IR RAN s A NN T s Ty el

[

* wezgmitynlAnoAanTuIARKLETNA W.A.2551 11R3 3 299AAS

A~



149

1
Ay a P ] s

(-3 Yo ¥ o A a = ¥ a
’Q&‘V]‘Lﬂ@'}’} ARELSINANeLNelE  WIzIT EUEUAITNANTEUNAN E‘J]U?Iﬂﬂ
a

a u

W.A.2551 a1full asnsnuteaneen iiu 4 dszinm aelasuaniingunieesnuuunn My
wanlunisiatsaudniuadgisinavzala Aa s (1)

a 1 ' Y a A ya o a Y a A
“ﬁﬂLL‘W\‘ii‘ZﬁM’J’]\?Eﬂ‘i_lﬁtﬂﬁﬂ?ﬂﬁﬂﬂﬂ’]u’]@ﬁﬂﬂﬂﬂLLVlu@UﬂﬂﬂmqﬁJﬁJWM?q 19 #i9d

FANNgUNNERE iy HUszneugsnateinamiufaaiuAnsvzentihinaungunedu
dl a a v A a ' @ Y1 o d’ld dl v a !
WennannsLisinAgudnveatinie” azwiulidn npuansatuiifdoyuinsesiaisnndd

a v a

a £ dl | o ail/
AR lateiduARNLEINA Aell

u

[ {

1. ARNY WasannuntityalRAanannu (1) NasluiFasnaudunus
sendngrmfundn™ Ae dheniissaadugiizlna du andheuilefeadudilszneugsia
o 2’/ =KX v ) ' ¥ | Y a ¥ | ¥ a
et Asreaiatsndn lasthailufisinauaslasthaiuglsznaugsia

1.1 H13lnA

pNAEN “JUTnA” vnneaNdy EUFlnARINnguNnedfaenis
% a

AupseeLlng wazliinigminsandeddeennnguanenasiumniuiafenm

|
a v A !

Reveinpauanduei ludaandusqa™ asunelaqn

1.1.1 fuslnamungunnadideanisAnnsediislne nannke gustnaniu

o

NIATT 3 Wensra Ty fRANATRILLTINA W.A.2522 wi LA AN (R1TUN 2) W.A. 2541

1 wWY.oa 1 1 azdljj = Yaor a v a A i/dl Yaor
ANAN “HLTnA” unneANdn revTad WiuUTnNsangilsznaugsiavisedaslaiunig

A o ¥ a dl degl a 1% A o a =< ¥
L@u‘ﬂﬂ?‘ﬂﬂ’]?ﬁﬂéﬁqu"ﬂqﬂEllﬂ??.iﬂ‘ﬂ‘]_lﬁ?ﬂ"ﬂLW@EL‘VISIJ@muﬂ’]ﬂﬁ"ﬂﬁ‘UUﬁ‘ﬂ’]ﬁ‘LL@ZMN’mV’n’]&l?%\m\i I}TL‘H

! =3

AuAvizad lHuLsnsandilszneugstalaasey wil lfduddsAnauunuiniy

a u

anunityaifdenane wivdisinaeanidu 4 tszinn Asil

o

¥ 4

(1) “§aa” MuNBANNIINDN 10 [inge vise ldun i fantlsynng
1o Inelirmeuunuilufuvienatlss lamilasneiu
(2) “GlFULENTT” uNBAINGY NeFLdRATINI9IW NelHEANE e
visens W dvise lids Tamilunindauvzanianislon IneFanAne LN utuiTe

naLszlamian whilaisannen 981U AN HNE 1IN

236 o v a

eyused Usdaes. (W), AERsaneadguslae ansusiiAsuazdadunaiidiAny . wi 5. uavg deya
madulgfdninnguaneuazdsnnig  Aagissen. (eeula). ddeldan: http/www.coj.gothila/userfiles/doc/ids/
consumer/consumer_howto_Chanarong.PDF. [2008, August 22].

“ wagamiTyfAIs NAINARELTINA W.A.2551 1A 3 335AATN



150

dd” < ' ¥ Aa ¥ = a I [ v Aa A
naguil Windn fuslnaazfiesdinisidadinauuny o lugluessindurise
natselamiau wildsunenisdemunguuie sy iduanussuieg ludmianis
WANTUNTDIANALINNY
é’ Y a ¥ | A A 1 aa
uanani fislna avseaduenauideyanasssunaneliiveld uastin
@ Y oAa o wa 2o A - W vo |
yaragnnsaugisinanuundyaiRdeuiiliviald windn nguniglaldtianundn
¥ a ¥ | A aa ' z’/ [ Z// Y a 1 1 a o
fulnesiafuynnasssnvizatiiyaramintiu Ay fislnatenainnsonslugiaequEem
A aa < v £ a 1Y a 1 :j/ 4 da/
visallAyaAai b udazdsznauganainiu ussiesiansnindn anuyluaneiiu sasmenn
dl a a 12 A a ¥ a |dil dl 1 = dl o &
\aLFlNARUAYTELENS wasiealldTannieanasia (Re — Supply) vzainadngissasd
! v
uwisenisTunisilsznaugsia wasdeslilinszinadsasdnanelunislsenaugsianiu
asazm gsznaugsnadneaizuianuaiugislng daudu luehd R & B Customs
4
Brokers Co. Ltd v United Cominions Trust Ltd.”* Tanrisznaugsiasunuangdelémasn
we ldlselamiislunnsganauaz Iinedss Tamidousaresdszaruizdm Taniflasdn
nagANInNreei auaaRadynnlnaasladannasinaiBanamin The Sale of Goods
o Y « o "
Act. 1979 s.14(3) \Hasannsnsiesiavnumsnzaniudnglszasdunisldanumniuanin
anAludangueaaedsdesndunndedynrndnaseaanizigendulusinawinu
dll o a a 3 . 1 o ¥ !
iHasanANNiuRaannsaziadennasiaafFananu Section 14 ldaunsntinunldun
nsa i lddislnals Anaguasnifindudn WanistasnaAuaenataiuinglunislsznay
a o ! dy 1 I V1 3| del 1 M v a
genasounuauglasenzgsnssnillianananlddnfunnstelasutisuanliléangsia
waslaniuarlifizasassmnuasinanalugtinrasnisgadinfendes Asiu sz
gasnAsnaandunstelugusiisinauazl#funinudunsesnin  The Unfair Contract
Term Act 1977 Section 6(2) wazdadynnanidusisnann

Y a a o o

Tutlszmeesawaay  nounneldtiennAdn  “Huine » Adyaifed

Section 4B AN UNEY The Trade Practices Act, 1977 Imﬂﬁumﬂj'&h@mﬁ@ﬂ 1986

NANAR “UNAUAIMIALENNITURIIANFIUE 40,000 WiFery vizalunIUNAuATMTaLTNIg

a v

1ui91A99n91 40,000 wizery fseuiuAuAszinminduesesldluinuisewiuazes

]
v A

gUlnausinaluafaGeuldvsersinaviseduAmiduenunvuy  uasyARAUUATARIN L1

) v $ a ¥ o a v &yvrad o ' o oA
udlrmnd@uamvsansaunsasduauuliivadngilssasalumsanesia wsaiva

a v @ = ¥ o a o = a = =
@mﬂmgﬂﬂumLﬂu"l.ﬂl,w'amsmmammm wsa b b UNISHARLNANISANE U

** David Oughton and John lowry. (2000). Textbook on Consumer Law 2" ed. London : Blackstone Press. p. 3.



151

o a a v a @ aly v a $ @ a
NNTATNUTIBNLTNHAUANDUY LLﬂzLﬂuqﬂﬂ@ﬂiﬂ‘iUU%‘ﬂ’]%‘%\‘lLﬂuﬂ']?u%‘ﬂ']ﬁ‘dlugﬁug
@) Y a a 4 ra o o ¥ a 1 al
Lﬂuﬂ‘l_l’itﬂﬂ LL’&%%"]ﬂ’]“llﬂ\iﬂ’]i‘i.l‘iﬂ’]‘i@&iﬁl’ﬂ\ﬂ“Lﬂuﬂﬂ{]ﬂ“’]ﬂﬂ’lﬂuﬂ LAasaitnunINm

o a & [ a Q s = [~
ﬂ{]ﬁ&l"lﬂﬂﬁﬁuﬂﬂﬁ‘iu%‘ﬂ']%‘uquﬁg}”ﬂﬂLﬂuﬂ’lﬁ‘u‘é‘ﬂ"l?ﬂ’]‘lﬁ‘a‘uqﬂﬂﬂﬁ‘a‘iuﬂ’] wsalilunis

a o oy ay a o oy 239 vy v A
Uﬁ‘ﬂ’]‘é‘.ﬂ'lﬂoluﬂi%L%"ﬂﬂM’iﬂﬂN'\‘ﬂﬂﬂ’lﬂiUﬂ‘i’)L'i’ﬂ‘u LL@%%IEI’]EI@"J’]NSLM@NV’]?@QEGIJ@V]L‘]J‘LJ,

filszneunisgafazwisandaelneianizinemens saduwmwnuiainluah  Atkinson Vv

74

Hastiongs Deering”™ fiFalasndudn “saunsnimasaunalvo)ldld@udnldinad sz laad
1 o A o A ” 434' o 4 R aa % o Aaa o 1 [
doudavizaliluniolen” wanainil deldsandetifiynnasanliintifiyaaasinainaziiy
13nvira ldfimu™

9T A99ININ AsTariuaAlENaIAandLEInAlRd ALY Nz

33

JARafannnARLEinA W.A.2551 Aualiaa g Adn fuslnamenia

7

WersaLeY

TufewszaaiyniRAnAsesdusing w.A.2522 uilaiaima (R1TUf 2) w.A. 2541 Falgt

y -

a Y v a va =3 14 a a o a a
ATUNILLAIUNEFIU LW@LLmﬂIﬂQJM’ﬂuVﬂ\?ﬂ{]UM %muimmn Tun1sasRNAANTEIRAR

Y a o o ¥ Y a @ = aall9/ a @ Aaa
WLz lnAvesdnineuanenIsinizAuAsasd s tnafldoyvndisinaidulifiyanauay

Cl
' |
a A

ag/Tuaesaniuz Wudilszneugsfia dvdaulugiunanienisiirainzeaduiniiie

* Trade Practices Act, 1986 Section 4B
(1) For the purposes of this Act, unless the contrary intention appears:
(a) a person shall be taken to have acquired particular goods as a consumer if and only if:
(i) the price of the goods did not exceed the prescribed amount; or
(i) where that price exceeded the prescribed amount-the goods were of a kind
ordinarily acquired for personal, domestic or household use or consumption, and the person did not acquire the
goods, or hold himself out as acquiring the goods, for the purpose of re-supply or for the purpose of using them up or
transforming them, in trade or commerce, in the course of a process of production or manufacture or of repairing of
treating other goods or fixtures on land; and
(b) a person shall be taken to have acquired particular services as a consumer if, and only if:
(i) the price of the services did not exceed the prescribed amount; or
(i) where the price exceeded the prescribed amount-the services were of a kind
ordinarily acquired for personal, domestic or household use or consumption.
(2) For the purposes of subsection (1):
(a) the prescribed amount is $40,000 or, if a greater amount is prescribed for the purposes of this
paragraph, that greater amount;
(b) subject to paragraph (c), the price of goods or service purchased by a person shall be taken
to have been the amount paid or payable by the person for the goods or services.
% Russell V Miller. (1993). Annotated Trade Practices Act, 4" ed. Sydney: The Law Book Company Limited. p. 44.

1 John Goldring, Laurence W Maher and Jill Mckeough. Supra note 29, p. 27.
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* International Covenant on Civil and Political Rights,1966 Article 9

“1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or
detention. No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as
are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be
promptly informed of any charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other
officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release.
It shall not be the general rule that persons awaiting trial shall be detained in custody, but release may be subject to
guarantees to appear for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution
of the judgment.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a
court, in order that that court may decide without delay on the lawfulness of his detention and order his release if the
detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to
compensation.”

** International Covenant on Civil and Political Rights,1966 Article 14 “1. All persons shall be equal before the courts
and tribunals. In the determination of any criminal charge against him, or of his rights and obligations in a suit at law,
everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established
by law. The press and the public may be excluded from all or part of a trial for reasons of morals, public order (order
public) or national security in a democratic society, or when the interest of the private lives of the parties so requires,
or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice
the interests of justice; but any judgment rendered in a criminal case or in a suit at law shall be made public except
where the interest of juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the

guardianship of children....”
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Alternative A

A seller's warranty whether express or implied extends to any natural person who is In the family of
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or be affected by the goods and who is injured in person by breach of the warranty. A seller may not exclude or limit

the operation of this section.
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%% Federal Rule of Civil Proecdure,Rule 23 (a) Prerequisites.One or more members of a class may sue or be

sued as representative parties on behalf of all members only if:

(1) the class is so numerous that joinder of all members is impracticable,
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(2) there are questions of law or fact common to the class,
(3) the claims or defenses of the representative parties are typical of the claims or defenses of
the class; and
(4) the representative parties will fairly and adequately protect the interests of the class.
*' Herbert B.Newberg. (1985). Newberg on Class Action. Volume 1,5 Vqumes,2nd ed. Colorado : McGraw-Kill.
p. 145.
* Hansberry v. Lee, 311 U.S. 32, 40, 61 S. Ct. 115, 85 L. Ed. 22 (U.S., 1940).
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%% Federal Rule of Civil Proecdure,Rule 23 (b) Types of Class Actions.
A class action may be maintained if Rule 23(a) is satisfied and if:
(1) prosecuting separate actions by or against individual class members would create a risk of:
(A) inconsistent or varying adjudications with respect to individual class members that would
establish incompatible standards of conduct for the party opposing the class; or
(B) adjudications with respect to individual class members that, as a practical matter, would be
dispositive of the interests of the other members not parties to the individual adjudications or would substantially

impair or impede their ability to protect their interests;
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(2) the party opposing the class has acted or refused to act on grounds that apply generally to the class,
so that final injunctive relief or corresponding declaratory relief is appropriate respecting the class as a whole; or
(3) the court finds that the questions of law or fact common to class members predominate over any
questions affecting only individual members, and that a class action is superior to other available methods for fairly
and efficiently adjudicating the controversy. The matters pertinent to these findings include:
(A) the class members' interests in individually controlling the prosecution or defense of separate
actions;
(B) the extent and nature of any litigation concerning the controversy already begun by or
against class members;
(C) the desirability or undesirability of concentrating the litigation of the claims in the particular
forum; and
(D) the likely difficulties in managing a class action.

***In re Dalkon Shield IUD Products Liability Litigation.693 F 2d 847.1982 .certiorari denied 459 U.S. 1983.
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