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ABSTRACT

Problems occured between consumers being new car buyer and new car seller's
company, are due to the lack of understanding between both buyer and seller and each will abide
by advantage and disadvantage of a legal provision as applicable. Under free trade system, buyer
and seller each have right and liberty to make sale and purchase transactions under the principle
of freedom of intention. This independent study will analyse legal rights of buyer of defect car,
namely: 1) Right to refuse debt 's payment 2) Right to refuse price settlement 3) Right to claim
repair from the seller 4) Right to call for new property from buyer 5) The right to claim damages
and 6) Right to claim for refund or right to terminate contract. This will show that the roles of the
consumer protection unit of the government nowadays are still considered as “A paper tiger” that
is unable to solve the problems and create understanding. between consumer and automobile
company. Thus, this causes problems to new car buyer as appeared at the present time.

As mentioned, the problems on defects of car cannot be solved. Mass media may be a
tool to express the problems to public. This is because Thailand does not have an applicable law
for the case of defects of car occurred after delivery of new car purchased. . Hence, this becomes
the intention of study and research to find out measures by amending provision on defects of
goods in the Civil and Commercial Code, to cover more problems .In this respect, the author
emphasizes the issue of defects of goods under Section 472 of the Civil and Commercial Code,
prescribing that "...seller must be responsible..." in which case, the law broadly set up a criteria
that in case of defects of goods occurred, the seller must be responsible for such defects but there
is no extent of responsibility or how seller to be responsible. As a result, it is a duty of lawyer and
court to clearly interpret the law about seller's responsibility by using the criteria of sale and
purchase, obligation and contract provisions to assist in such interpretation. Initially, it must

understand that the responsibility of seller on defects of goods is in fact the responsibility for non-



performance of debt. This is because the obligation under the sale and purchase contracts is not
limited only to the transfer of ownership and delivery of goods but this includes delivery of goods
without defects as recognized by legal provision of sale and purchase transaction. The fact that
seller transfers ownership and delivers goods to buyer is not enough to consider that seller has
performed the obligation in accordance with the real intention of obligation. At present, as the
issue on defect of car has not been solved, the buyer is likely to turn to mass media and if the
problem is not solved, the matter will be further submitted to the relevant courts for judgment.
The researcher studies about the impact of the problem and proposes that the Civil and
Commercial Code regarding provisions on defects of goods be amended to include a goods, the
quality of which is not complied with that as advertised and the case where seller provides the
error manual in sofar as buyer is unable to understand method and steps to use the goods
purchased. This is to fill in the gap in Thai law and solve the problems in interpreting the law to
protect and give justice to buyer. In addition, the law should specify the rights of buyer to demand
seller to make a repair for defects of goods occurred and if seller is unable to make good, to what
extent seller should be responsible. Under German law, the responsibility of seller is clearly
specified. The details of the law is that seller of defect car can demand twice for repair. If the
repair was made twice but defect was not solved, buyer can terminate the contract or claim a new
car instead or demand reduction of price of goods proportionally or demand for damage
compensation including expenses incurred to buyer due to defects occurred such as

transportation, labor for repair, lawyer fee and damages occurred to body or mind of buyer.
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property other than the defective product itself.
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