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ABSTRACT

Legal Impact: Case Study of Agent and Broker of Casualty Insurance when Thailand
Entering into ASEAN Economic Community (AEC) Today, casualty insurance has considerably
played the crucial role in business world and the casualty insurance agent and broker occupation
is the insurance intermediary performing duty in persuading the insured to enter to make a
contract with the insurer; and having charge of interest and facility provided to the insured in
other aspects like the insurance advisor to the customers; as well as collecting premium on behalf
of the company. Casualty Insurance Act B.E. 2535 and Additional Amendment B.E. 2551 applied
for enforcement has not been circumspect enough and depended on legal provision opportunity
resulting in premium corruption and many other problems and then making ineffective agent and
broker occupation as expected.

In this B.E. 2558, Thailand and other 9 member countries in Southeast Asia or ASEAN
zone such as Thailand, Singapore, Malaysia, Indonesia, Philippines, Cambodia, Vietnam, Brunei,
Myanmar and Lao, will require to step into coalitions to be the same community. The cooperation
framework has been formulated for building strength and stability of the member countries in
economy, society and culture; liberalization of trade in services. The insurance agent and broker

service to be sub-branch has resulted from trade negotiations and has been an obligation that
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Thailand may have to comply with if the liberalization for aliens is claimed for entering to carry
the occupation of this casualty insurance agent and broker.

Therefore, this independent study was conducted about liberalization agreement on
trade in services. In part of insurance of sub-branches of agent and broker, the finding indicated
that Thailand has not yet had any commitment. However in the future, it may have the claim for
liberalization in this part. According to Foreign Business Act B.E. 2542, it regulates that none of
aliens are allowed to carry this occupation and it is reserved for Thai people since Thai people
have not yet been prepared for competition. Thus, it may require the amendment and the study
and analysis was conducted from England, Australia and Singapore laws that have governed the
agent and broker accompanied with finding the corrective guideline.

This research then proposed the legislative amendment guideline that was the
impediment and the improvement of currently enforced legislation to be more proper, efficient
and effective if the liberalization must be done for aliens in entering for carrying this occupation
as per below.

1.To amend Foreign Business Act B.E. 2551 should be granted agent and broker of
casualty insurance not to be reserved occupation.

2.To attend training for application of that permit renewal. The assessment and the
appointment of specific agencies must be arranged to function insurance course training in
knowledge provision and development in order to have the same determined standard by
stipulating more in Casualty Insurance Act B.E. 2535, etc.

3.To amend the code of conduct on ethics and morality of the casualty insurance
agent and broker by regulating to be legal provision in Casualty Insurance Act B.E. 2535, etc. and
regulating for penalty availability with effect on permit renewal if violating.

4.To regulate collateral deposit or legislation to enforce in profession guarantee if
premium is violated. The data should be delivered to financial data center for recording in the
biography immediately, and penalty should be regulated in permit revocation without ability to be

casualty insurance agent and broker anymore.



5.To permit the commercial bank to be casualty insurance broker particularly in
some types of insurances and legislation in stipulating the enforcement by commercial bank over

the bank debtors to insure with the bank not over than 5 years and determining job distribution.
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