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ABSTRACT

Currently, global economic growth has rapidly developed. Entrepreneurs have to find
their investment funds for developing their businesses. Loan from financial institutes is an
appropriate way for entrepreneurs who need their circulating funds to operate their businesses. For
accessing financial institutes, the important component is a security in applying for a loan from the
financial institutes. This is to create a confidence to a lender to release credit facilities. In such a
case, if a borrower is unable to repay the loan amount, the lender can enforce the security before
other unsecured creditors. Previously, under Thai law system, use of property as security interest
is defined in the Civil and Commercial Code in two types, namely, mortgage in which case, even
though under the law, it is not specified that the mortgaged property must be delivered to the
mortgagor, the mortgaged property is limited only to immovable property and movable property
with registration certificate. On the other hand, in case of pledge, it is only for movable property
and such property must be delivered to the pledgee, As a result, this principle does not enable
entrepreneurs to use their economic valued properties such as inventories, materials, etc., for
pledge as a security for debt repayment as pledgors need to use those properties for their own

operations.



Later on , there is the Business Security Act 2015 enacted for solving the restrictions as
mentioned above. This act is based on legal criteria of Floating Charge of England and Article 9
Secured Transaction U.C.C. of USA. The main principle of the law is that the secured debtor does
not need to deliver the property to the secured creditor. The secured debtor has a right to possess
and is able to utilize the security. For example, the property can be transferred or used to further

secure other debts. Also the process of security enforcement is convenient and costless.

Therefore, this research has studied and analyzed the claim right as a business security.
Also, it has presented solution and improvement to support business operations under the current

economy.

In view of the researcher, the claim right which can be used as a security should be
additionally stated in the Act to include a claim right unless the condition of the right is not
allowed to transfer.

Moreover, as for the result of the contract between the secured debtor and the secured
creditor before registering the business security contract, under the Act, the contract shall be made
in writing and registered with the registrar. In such a case, there is a legal problem in case, the
business security contract has not yet been registered. Therefore, it should be stated in the law that
the business security contract should be made in writing and registered with the registrar,
otherwise it shall not be valid.

In addition , for enforcement of debt in case where the debtor is in default, in order that
the secured creditor has a confidence over the security in case of using the claim right to be
business security, it shoud be specified in the Business Security Act B.E. 2015 that in the case of
using claim right as a security, if claim right is a money, claim right shall become the claim right
of the secured creditor once the secured debtor is in default but not exceeding the amount that the

secured debtor received from secured creditor.
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