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ABSTRACT

A housing estate unit is regarded as valuable property and equivalent to legal tender for
debt payment. However, a common charge will become a major obstacle once the unit is seized by a
legal execution officer and sold via auction for debt payment. That is because a winning bidder will
be inevitably imposed the cost of any common charge owed by the previous unit owner. As a result,
by virtue of Section 3 under the Act on the Amendment of Civil Procedure Code (Issue no. 29) B.E.
2558 (2015), the provision of Section 309 quarter has been added to Civil Procedure Code. This is
to solve the issue where the winning bidder is forced to bear any common charge owed by the
debtor under judgment. Also, it is intended to administer fairness to the bidders, as well as
accelerate the sale of real estate for the benefit of interested parties in legal execution and overall

national economy.



A further study of Section 309 quarter under Civil Procedure Code found that such
provision is intended to protect the juristic persons of housing estate established by virtue of Land
Development Act, B.E. 2543 (2000) only. Nevertheless, it also found that presently, the juristic
persons of housing estate are not limited to those under of Land Development Act B.E. 2543
(2000). There also exist the other forms of housing estate juristic persons i.e. company, association,
foundation, cooperatives, as well as the juristic persons of housing estate established before the
enforcement of Land Development Act B.E. 2543 (2000). It is obvious that the provision still fails
to cover all relevant aspects and remains too ambiguous to be applied in case where the debtor’s
property subject to legal execution and auction is under the management of the juristic persons of
housing estate. This leads to cascade problems e.g. difficulties in registration check and notification
to the juristic persons of housing estate established under the laws in addition to Land Development
Act B.E. 2543 (2000), issues concerning the objection process for interested parties, and issues
concerning the hearing and issuance of order on maintenance and facilities management charges.
Moreover, it may cause huge procedural obstacles to legal execution officers and the Legal
Execution Department, and finally result in injustice.

The researcher suggests that additional amendment should be made to Section 309 under
Civil Procedure Code. Paragraph Four under this Section should also cover the application to the
juristic persons of housing estate established under the other laws. Furthermore, it should designate
the creditor under judgment to check property registration and notify the result to a legal execution
officer, so that the legal execution officer will further notify the juristic persons of housing estate.
The provision should also require the juristic persons of housing estate to provide evidence of
maintenance and facilities management charges together with invoice of penalties when they lodge
an application for debt repayment with the legal execution officer. For the process of objection
against maintenance and facilities management charges, the relevant procedure and time period
should be clearly specified in the provision. This will help prevent procedural obstacles possibly
occurring to the legal execution officers and Legal Execution Department. Also, it will help prevent
the delay in legal execution involving housing estate property under the management of the juristic
persons - which may cause disadvantage to the creditor under the judgment - as well as ensure

fairness for all parties.
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