Tnenfinuiizes TymsnamsgeuaIuAfo I IVINITNIU
fhednaseansedisng

Mmansy msaevudIuaaoIywinNuhelnasemso
IV NUNNUFDVAIN/O1UIINTAOUTIY

HNANH AU qUNS

¢ a a J & Ja =
mmiﬂmﬁnynmmwuﬁ ATATLNTT IATUHUN

da a a J J Aa
mmiﬂﬂﬂ%nm’mmuwuﬁsm TOIAIRT10158 3.0 Tﬂmmmz

nangns Hamaasumiade NguITINYUU LRI
AR AmglAMan3 WiInedess Uy
N.f. 2560

UNAALD

E4
=S =

AMNYIUNUTUY wﬂmmmmumua ANudAYUeITyIMIAOUAIUARD I
(Criminal Inquiry) U®3WU Tnnudlglnnseansod1s9 (Administrative or Police Official)
ANUNNIY HANNIT UUIAALASNYBE VIATNINNAYHNNIINVNITADVAIUARDIY
woaninaudelnasesniomsinved Inenazvesantszma Jywisnamsdeuaiu

~ o ' A o A °
aaonveeaminaudolnaseansoding uazuuameimnganlumsud ludymisune
msdouauanoIvesminaurhelnasowsofsn

a 4 1 @ wa % '
inﬂﬂ1iﬁﬂH1LLﬁZWLﬂ§1ZWWU'ﬂ UNUYYANIANGT 18 'Jiiﬂﬂﬁ\? LLWQﬂi%ﬂJ’JﬁﬂQWNWﬂ

v
[ v

axt a < : [ @
ABnasananueryn et unannaly (General Principle) eIn S 1MIINT NOUAD VAU

wvAa 1 I

(Investigation Authority) TRy ajA 11 “1UTIHTADUUONIINTIHTANTZUATUAZIINIATUYS

Z ] v o 9 o ! g’/ 1 g’/ 9
W‘Llﬂ\ﬂul?hilﬂﬂﬂi’f]\iﬁi@Glﬁ’)i]ﬂﬂ!éhl,ﬁmu Uaadune L!ﬁZGUﬁﬂ)’ﬂﬁﬁﬁ’)i]é]?dﬁﬂﬁﬁdlm%ulﬂﬂiﬂﬂ
Y

o A A = 1 9 o R A o a = Y Aa A 9y
Glﬁ’)i]@l‘i‘ﬂi’E]l,‘l/]EJ’]JL‘I/HTHEJE’E]EJGITTNWIT’UHU]JJ ll’E]WUWﬁ’E]’U’(?f’JUﬂ’NiJWﬂ@1ﬂJUWGINVlﬂLﬂ@ NIDBN

] [

A A iyya o A gy A o 9,
Wif]lfb'f]’ﬂul,@lﬂ@ﬂ1flclul"llﬁﬁ)1u1%"ll'é)\mu mawmwmmg ‘I’i f]gﬂ Uﬂ?ﬂlﬂlﬁﬁ)?ﬂ?ﬂﬂlﬁ)ﬁﬁuqﬂ”

U

A @

I@EIUﬂﬂﬂjm@]ﬂﬂﬂaTJllU],@ﬂ1ﬂuﬂcl°ﬁWuﬂﬂ1uﬂ1ﬂﬂﬂﬂiﬂﬂﬂiﬁ)ﬁﬁ’m U maoUaIUANIAA

)

= X o Y v @ 1T Ao a
@1ﬂ]u1ﬂjglﬂﬂﬁu Qﬂjglﬂﬂiﬂiﬂmﬂw"ﬁ ﬁN“Vlﬂ“H‘W‘L! ANUADUFIUAINA 1IN D TUIRITDUAIUAIIUNA

9 Y v [
9119129 aeil wiinaudliswnwazmihiimsadevaiu dSmsuninauasuaiu



II

9
IS4 Y

) F)
T UUONIINIINIANTZUATUAZIINTIATUYST AIWNIATT 18 WU TNIWTnaIu
thelnnseanind1sde
= a =S A A 9 [ o
INMIANYUIAA NYVH NYHUIY ASBNAITNINYIVI AABAIUTUA Y
a = . Y A A ya P a ¢/ Y Yaw
HUVLFAAN (In - Depth Interview) ANIINUIANIDHIFEIFIYAUN MUY WIATIZHIAIHIY
< 1 o { ] 1 o 1 °
U2 oI nveamiinuaeuatudelnasoduazwiinauas e ui186159
9 I an a 9 v W A
douilullamszuranguuiedTnasa1n1ue 11 NNTIFNITILO0NTOTIALNT 0
=\ I = A a 4 o
ARNIZNININTeDeuMs HwnesseslunamsuimsnelussansveantinnuaeuaIu
[P ) o Aan a I =
lifimaavdnsrumdeuaruaulszurangrineisnasananueinn uazihuluamumgui)
4
AAUANAYDINYNY (Hierarchy of Law) NA17A8 N1500NNYNTENTNMHUANTAOVAIY

anuAaeIyIuNlszmnludaiaduuenainngamwuviuas laswinauaouaiu

N <3| o w ' < 9 @ 9y o
I?hEJ”]JﬂﬂiE]\‘I W.f. 2554 Lﬂuﬂ1i@®ﬂﬂaﬁm18ﬁ1ﬂﬂiﬂﬂ "luﬁwmﬂumﬁauaw GU@]‘H%'BLLENWU

1 4
A o @ o A

" @ 1 as a i g [ ]
npnueidiaudnagenausulszurangrueIsnasainnuegiiunanii
voamslFsrmaouavesmtinnuaeuauihelnaseaniamstuasdiala

A g P ) ' Yo R A Y Ay ¥ =
iofunuaninlumsud lvilywidina givedsidoduonuznldvinnisdny
A s 3 A v Y o w A o a
AnT1EH Tagiunl500nnnTz NI 1AuA ludesina uazmyd1u1ansaoUaIUARD 1Y
voswnaudisdnases amdy $1uau 16dszan Tdauwminaudiednases
1 Y Y Y Y H 1
MUNTZIFURYAOU q DT 46 Uszinn 52unsTu 62 Uszian N9l msagiiusIug
@ [ a Y] a a3 a { < Y
MIADVAIUAINANIAITNIIIUINUS A UZANUAN InTuanuEantaNus 3181 ud 104
(mala in se) AIHANTENVABMIS NHIANNAIVIE U5 D8UB 152991 (Public Order) tazmMIt)oan U
o Aa o v o I o J I
nazdswlswdnsziida Wwiinaudeuaiudedisndudismdonaiu uaviniu

[

a d'w 9 1 v wad'd v d' [
ANUNANTINVUA (mala prohibita) ‘lmm W383WG])”IJfgﬂ]uG]'VIMIWHV]WQ@WQJUWUNQUUVI%JﬁQNa

a9

' . a 9 Y, o B o Aa A A o
AIENUADNITINHIAINUAIVLIYVUIDY Llagﬂ’]ﬁﬂf’)\?ﬂ“ﬂﬁ’]ﬂﬂi’]ﬂﬂﬂﬁﬁﬂ’]ﬂﬂ NMUNNYINY

[ 1 I [ 1
ﬂﬁﬂ’lﬂﬂll‘i’l”lﬂﬂﬂﬂﬁ@x‘i Llazﬁﬂul‘!@dﬁ’Nﬂﬁﬂﬁzﬂi’)ﬁi\lﬁiﬂllﬂﬂlﬂuﬁijﬁﬂkﬂfﬂi ﬁ%@ﬁ’luﬁiﬂ)’ﬂﬁ

a a A 9 Sld'

wienlsnuigiamne wiawmihi ludesansznitwmialne duddfiramsldiduly

a3

Y o

@ N < A A
amungriue Tminaudeuaudhelnaseailudisnnedouaiu nazasingnuieNinerdo
AUMTNUADUTIUTABATI IFU THNTEIIFUYYANTTOUAIUUNWINIA WA, ... FIN1T
o A [ v ' Y Y o = o ' =)
autumsainanzanalinmslesiuisaeuaiuafaeig1veaniinaudisdnassanse
o = Y =) < . v o = Y a
f1379UANNFARY (Clearly) UMW WBNNN (Unity) ananusisou lumsaanisisenalma

Y
anuduanlunszurumsgasssuaula eunsoduieanugasssunisetanldunisz sy

< @ 9 a a = Y 9 a
lm%L’]Juulﬂ@]'lilﬂﬁﬂﬂ'liﬂﬂﬂiﬂﬁﬁﬂ‘ﬁllfd%Lﬁiﬂ'lWGUfNﬂig%'le'uulﬂﬂﬂ'Nllfﬂ%i\‘i



I

THESIS TITLE PROBLEMS ON AUTHORITY OF CRIMINAL INQUIRY
OF ADMINISTRATION OR POLICE OFFICIAL
KEYWORD CRIMINAL INQUIRY /ADMINISTRATIVE OR POLICE

OFFICIAL /INQUIRY OFFICAIL/AUTHORITY OF CRIMINAL

INQUIRY
STUDENT SIRINAPA SOMPHAN
THESIS ADVISOR DR.TRIPETCH JITMAHUEMA

THESIS CO- ADVISOR ASSOCIATE PROFESSOR DR.POOM CHOKMOH
LEVEL OF STUDY MASTER OF LAWS (PUBLIC LAW)
FACULTY FACULTY OF LAW SRIPATUM UNIVERSITY

YEAR 2017

ABSTRACT

The objective of this thesis is to study on background and signification concerning
problems on authority of criminal inquiry of the Administration or the Police Official, and
legislative measures on criminal inquiry of the Administrative Official or the Police Official both
in Thailand and in another countries. As well as providing proper solutions for the said issue.

The studies found that the first paragraph of section 18 under the Criminal Procedure
Code of Thailand is the general principle regarding the authority to inquire the inquiry officials,
by granting authority to inquire a superior administrative or a police official, Palad Amphor or
a police official from the rank of Sub Lieutenant or its equivalent, if an offence has been
committed within one’s territorial jurisdiction, or believe to have been committed or the offender
has been arrested in one’s territorial jurisdiction. However, it was not written on the Code that in
the case of a particular criminal offence has been committed, who will be the inquiry official
between an administrative official or a police official. This issue has led to the perceptions that
the inquiry official, whether it is the police officials or administrative officials, is responsible for any
criminal crimes. Therefore, according to section 18, in other provinces ( Changwats) other than

Changwat Phra Nakhon and Changwat Dhonburi, the responsible inquiry officials are the
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Administrative Officials and the Police Officials.

After conducting a research on principles, theories, laws and other related documents,
as well as interviewing (in-depth interview of the experts and the specialists), the studies found
that the authority of the Administrative Officials and the Police Officials must comply with
The Criminal Procedure Code, not the bureaucratic regulations or ministerial regulations, as
the bureaucratic regulations and ministerial regulations are only a matter of management within
the organizations. Neither bureaucratic’s regulation nor ministerial regulation contains authority
to abolish the authority of inquiry under the Criminal Procedure Code according to the theory of
hierarchy of law. That is to say, issuing the ministerial regulations to regulate certain type of
criminal inquiry B.E 2554 (2011) was only a subordinate legislation, which has no authority over
the Criminal Procedure Code, which is the general measure of exercising authority of inquiry
among the Administrative Officials or the Police Officials.

In order to provide the solution for the aforementioned issue, it is to issue ministerial
regulation to mend the limitation on authority of criminal inquiry and expand more authority to
inquire from 16 types and 46 more types, it is equal to 62 types in total. However, in order to
authority of criminal inquiry for the administrative officials, a type of crimes should be considered,
if it is a crime which the actions are deemed evil because of the nature of the action (mala in se)
and affect public order, police officials should be the inquiry officials. But if the crimes are not
inherently evil in themselves, but rather are crimes because they violate a law instituted in a
particular society (mala prohibita) for example, an Act relating to criminal penalties which would
not affect public order and suppression of wrongdoers, or administrative liability which the
minister of ministry of interior is an minister having charge and control, or any bureaucratic
officials, state enterprises employees, or administrative officials working under the ministry of
interior acting as an enforcement agency. The authority shall be assigned to administrative
officials as inquiry officials, and enact an act which is directly related to inquiry such as draft of
the National Inquiry Act B.E. .... The aforementioned process would result in more clear and
unity; reduce the redundancy of commands and confusions in the justice process, as well as to

protect right and liberty of the people.



