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ABSTRACT

The civil servants, whether being government employee, government teacher and educational
personnel or government official of other types, is required to strictly observe and always follow is
discipline. Discipline is an instrument to control persons’ behavior so that persons in organization, whether
those in government and private sector, behave themselves properly and lawfully and adhere to the same
objective, namely, success or the organization’s goal. The nature of breach of discipline of government
teachers and educational personnel in accordance with the Government Teachers and Education Personnel
Act B.E. 2547 (2004) is strictly prescribed, especially for the matter concerning the morality and ethics of
government teachers and educational personnel, who are expected to be a good example not only for
students but also for communities and societies.

However, in accordance with Paragraph Three of Section 94 of the Government Teachers and
Education Personnel Act B.E. 2547 (2004), there is no explicit statement which action is considered
a serious breach of discipline for the charge of sexual harassment against learners and students.
The superintendent has the power to use his/her discretion to make the judgment by using the guidelines
from the Teachers and Educational Personnel Commission which defines the elements of offence by
considering these 4 criteria (1) Circumstances and the Honor of Official Action. (2) Sense of Community
for the Actions of Government officials. (3) Intent or Motivation to Commit a Breach of Discipline (4)

Code of Ethics of Teaching Profession. Although the consideration on serious breach of discipline for the
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charge of sexual harassment is based on the rule of law, conscience, faimess and the policies of the
government, problems are still found from the superintendents’ uses of discretion due to no explicit
definition for the term *“ Sexual Harassment” in the Government Teachers and Education Personnel Act
B.E. 2547 (2004), so this may allow the occurrence of favoritism. A clear definition for the term “sexual
harassment” and penalties for serious breach of sexual harassment is accordingly a suggestion for the
problems.

In addition, Section 94 of the Government Teachers and Education Personnel Act
B.E. 2547 (2004), there is neither guideline for considering the case of sexual harassment nor the provision
of seriousness of disciplinary breach. It is, therefore, appropriate to add and make clear the provision to help
reduce the problems of discretion and criteria used for considering seriousness of breach of discipline for the
charge of sexual harassment. This would be beneficial for personnel management of the Ministry of

Education to be effective and efficient.



