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* State of Emergency. Article 16

(1) When the institutions of the Republic, the independence of the nation, the integrity of its territory,
or the fulfillment of its international commitments are under grave and immediate threat and when the proper
functioning of the constitutional governmental authorities is interrupted, the President of the Republic takes the
measures demanded by these circumstances after official consultation with the Prime Minister, the Presidents of

the Assemblies, and the Constitutional Council.

(2) He informs the nation of these measures by a message.
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(3) These measures must be prompted by a will to ensure within the shortest possible time that the
constitutional. Governmental authorities have the means of fulfilling their duties. The Constitutional Council is
consulted with regard to such measures.

(4) Parliament meets ipso jure.

(5) The National Assembly may not be dissolved during the exercise of emergency powers.

(6) After thirty days of the exercise of such emergency powers, the matter may be referred to the
Constitutional Council by the President of the National Assembly, the President of the Senate, sixty Members of
the National Assembly or sixty Senators, so as to decide if the conditions laid down in paragraph one still apply.
It makes its decision by public announcement as soon as possible. If carries out ipso jure such an examination
and makes its decision in the same manner after sixty days of the exercise of emergency powers or at any moment
thereafter.

* Declaration of Martial War. Article 36
(1) Martial law is declared in a meeting of the Council of Ministers.

(2) Parliament alone may authorize its extension beyond twelve days.
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*Article L 2121-1 L état de siege ne peut étre déclaré, par décret en conseil des ministers, qu’en cas de peril
imminent resultant d’une guerre étrangére ou d’une insurrection armée Le décret désigne le territoire auquel il
s’applique et determine sa durée d’application.
® Article L 2121-2 Aussitdt I’ état de siege décrété, les pouvoirs don’t I’autorité civile était investie pour le maintien
de I’ordre et la police sont transférés a I’autorité militaire.L’autorité civile continue a exercer ses autres attributions.
7 Article L 2121-7 Lorsque I’état de siege est décrété, I’autorité militaire peut:

1° Faire des perquisitions domiciliaires de jour et de nuit;

2° Eloigner toute personne ayant fait 1’objet d’une condemnation devenue definitive pour crime ou délit
et les individus qui n’ont pas leur domicile dans les lieux soumis a 1’état de siege;

3° Ordonner la remise des armes et munitions, et procéder a leur recherché et a leur enlévement;

4° Interdire les publications et les reunions qu’elle juge de nature a menacer 1’order public.
® Article L 2121-8 Nonobstant I’ état de siege, 1’ ensemble des droits garantis par la Constitution continue de

s’exercer, lorsque leur jouissance n’est pas suspendue en vertu des articles précédents.
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" U.S. Code § 1621 - Declaration of national emergency by President; publication in Federal Register; effect on
other laws; superseding legislation

(a) With respect to Acts of Congress authorizing the exercise, during the period of a national emergency,
of any special or extraordinary power, the President is authorized to declare such national emergency. Such
proclamation shall immediately be transmitted to the Congress and published in the Federal Register.

(b) Any provisions of law conferring powers and authorities to be exercised during a national emergency
shall be effective and remain in effect (1) only when the President (in accordance with subsection (a) of this section),
specifically declares a national emergency, and (2) only in accordance with this chapter. No law enacted after

September 14, 1976, shall supersede this subchapter unless it does so in specific terms, referring to this subchapter, and

declaring that the new law supersedes the provisions of this subchapter.
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" U.S. Code § 1631 - Declaration of national emergency by Executive order; authority; publication in Federal Register;
transmittal to Congress

When the President declares a national emergency, no powers or authorities made available by statute
for use in the event of an emergency shall be exercised unless and until the President specifies the provisions of
law under which he proposes that he, or other officers will act. Such specification may be made either in the
declaration of a national emergency, or by one or more contemporaneous or subsequent Executive orders
published in the Federal Register and transmitted to the Congress.

* U.S. Constitution » Article IT Section 2.

The President shall be commander in chief of the Army and Navy of the United States, and of the militia
of the several states, when called into the actual service of the United States; he may require the opinion, in
writing, of the principal officer in each of the executive departments, upon any subject relating to the duties of
their respective offices, and he shall have power to grant reprieves and pardons for offenses against the United
States, except in cases of impeachment.

He shall have power, by and with the advice and consent of the Senate, to make treaties, provided two

thirds of the Senators present concur; and he shall nominate, and by and with the advice and consent of the Senate,
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shall appoint ambassadors, other public ministers and consuls, judges of the Supreme Court, and all other officers
of the United States, whose appointments are not herein otherwise provided for, and which shall be established
by law: but the Congress may by law vest the appointment of such inferior officers, as they think proper, in the
President alone, in the courts of law, or in the heads of departments.

The President shall have power to fill up all vacancies that may happen during the recess of the Senate,
by granting commissions which shall expire at the end of their next session.
*' The National Guard of the United States, part of the reserve components of the United States Armed Forces, is
a reserve military force, composed of National Guard military members or units of each state and the territories of
Guam, the Virgin Islands, Puerto Rico, and the District of Columbia, for a total of 54 separate organizations. All
members of the National Guard of the United States are also members of the militia of the United States as defined by

10 U.S.C. § 246. National Guard units are under the dual control of the state and the federal government.
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?U.S. Code § 1622 - National emergencies
(a) Termination methodsAny national emergency declared by the President in accordance with this
subchapter shall terminate if—
(1) there is enacted into law a joint resolution terminating the emergency; or
(2) the President issues a proclamation terminating the emergency.
Any national emergency declared by the President shall be terminated on the date specified in any joint
resolution referred to in clause
1) or on the date specified in a proclamation by the President terminating the emergency as
provided in clause
2) of this subsection, whichever date is earlier, and any powers or authorities exercised by reason
of said emergency shall cease to be exercised after such specified date, except that such termination shall not
affect—
(A) any action taken or proceeding pending not finally concluded or determined on such date;
(B) any action or proceeding based on any act committed prior to such date; or

(C) any rights or duties that matured or penalties that were incurred prior to such date.



54

Y v
f. ﬂ']iﬂi%ﬁnmzﬂTiﬁ?tl&l&ﬂTﬁ“I/Nﬁﬁ?ﬂﬁﬂ\iﬂgﬂllﬁgﬁ’JNﬂ'ﬁﬁ?ﬂ
A v A g}/ Y @ d’Qy 4 a
mamﬁu%mug@maﬁlmuwﬁuwaamummgmau
o A o A g’z ~ tg k) k) [
V. NITNIENM TT3f)ﬂTiﬂ']L“LllmTi‘1/]\11’1‘%1']ﬂﬂiﬂﬂWHﬂWHlla’JqﬂﬂﬁzﬂW

' 2 J a
a\‘lﬂ@uﬁuNaﬂTﬁﬂﬁﬁﬂWﬁﬁﬂWﬂﬂWﬁﬂ!ﬂﬂlﬂu

VoY v
A o =

a a 9 Yo Yy 9 A Ay Yo Y
. ANTUASHUN VNTTa']fJVIllﬂﬂ'WTu@ll'Jlla'J Wﬁﬂi‘ﬂ‘]ﬁ‘ﬂl‘lﬂﬁﬂllaﬁ
' o & a
ﬂ@u?uﬁuﬂaﬁﬂ1uﬂ1ﬁﬂjﬂﬂlﬂu

@ wa 9 Y o ' 9 Y < a 1 1
UNUYYAUVDINLIUAINATIVNAU Lﬂﬂﬂ1iﬂﬂ‘b”0\1]1\iﬂ]’0\iﬂ§]‘ﬂn18

4 e 4 a a o
ieanlsznianisdunavesaniumsagnanlaslsz 515 ud n1snszi Wiems
o a 4 a Y ] ay 4 a H
Aniiumsnnmsdsznmadoiunmsagniaudinalinaod FUNAMMIZA0IUMTURNAUN

Y
gnIaNINIIY
Qy 4 a 1 a [
(3.2) MIAUNAVOITDIUNMTARNRUUNIINA TABNITATIVAOUVRITFAN
(Termination review of national emergencies by Congress)23
1 Aa A Y = 4 a 1 a A
molulifu 6 Mou uuatimsUszmaaniumssignRuuriIma nio
1A =3 Y "o d’d 4 a 1 ] Y =1
melulimu 6 Wou puaiunimsveenadniumsaigniauesn 1) Tuuaazsie azde ]
' o 2 4 anl o ' 4 a g 2
M35z gusIuANYeINIdeIdnT tioawwdiwiuez Tianumsagniduiuduwali

A v 2 g I Y o v a @ = o &

w30l duaeniiilunisasrsaeunisldsrusvesdeuims Taeiganiniinnusuiy
4 a 1 ] <] 1
wwavslszmaaniunisaigniiuae lUvie lu azmiuldiinszuiumsasivaeunis 19
° [ Aa 4 Aa A o <
grnsernInnimsdszmaaniumsagnmuluGourgna anusuily tazszeznarlums
v
Usgmwlinndunou
Y
a2 @ o 4 a
(3.3) Myauralagdn TulAveIAn UM aiRNIAY ( Automatic termination of

4 a 1w a o 1
national emergency) ﬂ”ligu: GlJ’t’JGUEJ”IfligEJ$L’mﬂﬂﬂﬂiz‘ﬁTuTﬁ‘UaﬁﬂijﬁﬁﬂT - MINUNWILNT a1y

Federal Register24

* U.S. Code § 1622 - National emergencies

(b) Termination review of national emergencies by Congress

Not later than six months after a national emergency is declared, and not later than the end of each six-
month period thereafter that such emergency continues, each House of Congress shall meet to consider a vote on
a joint resolution to determine whether that emergency shall be terminated.
*U.S. Code § 1622 - National emergencies

(d) Automatic termination of national emergency; continuation notice from President to Congress;

publication in Federal Register
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Any national emergency declared by the President in accordance with this subchapter, and not otherwise
previously terminated, shall terminate on the anniversary of the declaration of that emergency if, within the
ninety-day period prior to each anniversary date, the President does not publish in the Federal Register and
transmit to the Congress a notice stating that such emergency is to continue in effect after such anniversary.
*U.S. Code § 1601 - Termination of existing declared emergencies

(a) All powers and authorities possessed by the President, any other officer or employee of the Federal
Government, or any executive agency, as defined in section 105 of title 5, as a result of the existence of any
declaration of national emergency in effect on September 14, 1976, are terminated two years from September 14,
1976. Such termination shall not affect—

(1) any action taken or proceeding pending not finally concluded or determined on such date;
(2) any action or proceeding based on any act committed prior to such date; or
(3) any rights or duties that matured or penalties that were incurred prior to such date.
(b) For the purpose of this section, the words “any national emergency in effect” means a general declaration

of emergency made by the President.
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(a) In general

All requests for a declaration by the President that a major disaster exists shall be made by the Governor
of the affected State. Such a request shall be based on a finding that the disaster is of such severity and magnitude
that effective response is beyond the capabilities of the State and the affected local governments and that Federal
assistance is necessary. As part of such request, and as a prerequisite to major disaster assistance under this
chapter, the Governor shall take appropriate response action under State law and direct execution of the State’s
emergency plan. The Governor shall furnish information on the nature and amount of State and local resources
which have been or will be committed to alleviating the results of the disaster, and shall certify that, for the current

disaster, State and local government obligations and expenditures (of which State commitments must be a
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significant proportion) will comply with all applicable cost-sharing requirements of this chapter. Based on the request
of'a Governor under this section, the President may declare under this chapter that a major disaster or emergency

exists.
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