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ABSTRACT

This thematic paper aims to study solving the problem in criteria for drug possession under
the Narcotics Act, BE 2522. According to Thailand proceed narcotics suppression under the policy of
drug-free society (Zero Tolerance), do not accept drug abuse behavior and drug trafficking or the
problem about drug. As a result, the provisions of the Law on Narcotic Drugs (No. 5) B.E. 2545 that
quantity of drug possession has been reduced significantly and more severe punishment. To the
offender is punished more severely and in order to prevent the threat to the law.

However, this approach has resulted in increasing number of prisoners in narcotics cases.

There are three important issues in the research, follows;

The first issue found that to use the provisions of the Law on Narcotic Drugs (No. 5) B.E.
2545 focuses on drug possession. It does not consider intent and behavior in the real possession. It's a
chance for those who commit a minor offense to be severely punished. The principle of important drug
detection is calculation of the pure substance is an important to guideline for identifying faults. The
pure substance was reduced to 53.5 times.The guilty verdict is arbitrary, is a trader. It is not
proportionate and unsuitable for punishment.

The second issue found that under the international convention is does not quantity has been

determined possession covers the possession of narcotic drugs for personal using. However, there are



provisions that the Member States shall take other measures in place of the punishment for the misuse
of drugs. This can be defined as internal law. It does not conflict with the principles of the Convention.
For example; In Portugal, if there is a ten days percent take possession then the offender will not be
prosecuted. The amount is sufficient to drugs each day. But Thailand is not amount of possession is
allowed for proper personal using.

The third issue found that the inconsistency of the provisions of the law on the
determination of drug possession of narcotics because there is not separation of occupancy in the fault
of the trader and the addict. Determining the amount of drugs possession still contains gaps in defining
the offense that cannot identify the unregistered person will be a misdemeanor for traffickers or addicts
who should get treatment. The treatment will only be based on the substance abuse. The amount of
drug possession to get treatment system is too low. As a result, occupying a small amount drug but is
not in the treatment criteria must be convicted.

The results were as follow;

Thailand has solved only problem of narcotic drugs by focusing on define the fault amount
of drug possession that make the addict become a trader. It is not appropriate and proportionate to
punish the offender. The researcher proposed to amend the provisions on quantification the possession
of narcotics determines the amount of possession appropriate to the offense and the punishment that
amendment to Section 15 of the Narcotics Act B.E 2522. As amended by;

1. Determining offense in drug possession. It is the discretion of the official to determine
whether the possession of the narcotics is appropriate for any offense.

If done as mentioned above, they can affect the amount of prisoners in drug cases to reduce

the amount and can bring non-serious offenders into the treatment process and return to society.



