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ABSTRACT

This thesis has the objectives to study and analyze about problems and obstruction in
enforcing the Safety, Occupational Health and “Work-Environment Act, B.E.2554 (2011). The
study is to find for guidelines for modifying and upgrade of such law so that the law can enforce
effectively, complying with the labor safety standard according to the international principles and
complying with the international law on human right.

From the study result, there is| finding about problems on the definition of "employee",
according to the Safety, Occupational Health and Work Environment Act, B.E.2554 (2011) the
word did not cover migrant labor employees, both those enter into the country legally and
illegally, having risk to be discriminated because of race and labor forcing. This problem results
in the fact that migrant labor cannot access to protection according to the criteria determined by
the law. This does not comply with the international convention on disposal of discrimination of
race of all forms, in the year of 1965 and the international rules on the citizen right and the
political right, in the year 1966. There is finding of the problem regarding the fact that employees
cannot refuse work; in case employee has to work in risk condition to have danger towards life,
body and health; there is no determination in the Safety, Occupational Health and Work
Environment Act, B.E.2554 (2011). There is no compliance with the Convention No. 155, RE :
Safety and Occupational Health, in the year 1981, the International Declaration on Human Right,
in the year 1948 and the International Rules on Economic, Social and Cultural Right, in the year
1966 and there is gap in the law, in Section 42 that employer may use in acting towards
employees, causing employees to be unable to receive actual protection.

The researcher recommends that there shall be amendment of the provisions of the
Safety, Occupational Health and Work Environment Act, B.E.2554 (2011) by adding the contents

of the definition of "employee" in Section 4 to cover migrant labor employees, both entering into



v

the country legally and illegally. There should be adding of contents in Section 6, Third
Paragraph, RE : Prohibition to discriminate in races and prohibition to force labor use, adding
contents in Section 14, Second Paragraph, employees shall have right to reject work in the case
that employees have to do work; in case employee has to work in risk condition to have danger
towards life, body and health. There should be adding of contents in Section 42 to reduce legal
gap that the employer may use to act against employee and allow employee to be protected

actually.





