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ABSTRACT

This thesis has the purpose to study about legal problems and obstruction regarding
determining of the criteria on violation against administration orders for dismantling buildings
under the Building Control Act of 1979, Sections 40, 41 and 42 and authority of local officers
under the Building Control Act of 1979, Section 43, as well as authority to determine criminal
punishment provisions in comparing and receiving fine from violators against administration
orders. From studying, it was found that in case of issuing administration orders to dismantle
buildings constructed in prohibited places under the laws, either in conserved forest, national
parks, or public property areas of the country, in case there is an order to dismantle buildings,
people shall perform as determined in the Building Control Act and Administration Law which
open opportunity for both parties to argue and show evidence witness, appeal and dismantle
buildings. Furthermore, regarding arresting or detaining of persons who do not comply with

orders of officers when there is determining for Administration Courts to have authority to arrest
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or detain such persons under the Building Control Act of 1979, Section 43 (1), there should be
determining of authority of Administration Courts in the Administration Court Establishment and
Administration Case Procedure Act of 1999, Section 72. This has the purpose that procedural
laws will determine the authority for Administration Courts to determine the enforcement
provisions in order to comply with substantive laws under the Building Control Act of 1979,
Section 43 (1). Regarding determining of punishment when there is violation against
administration orders having determining of criminal punishment under the Building Control Act
of 1979, it has the purpose that the law should determine the duty and authority of courts under
the provisions of law and that the law should not determine the duty and authority of courts in the
manner of determining of authority under such Section. Regarding determining of the fine, if
there is compliance with the provisions or regulations determined by the government in
accordance with the gravity (heavy or petty cases) of the offence every time that there is
comparison of cases, there will not be any problem because there is compliance with the
determined standard. In practice, if the committee for comparison of cases determines higher or
lower fees of fine than the provisions or regulations determined by the government, it will affect
private operators directly. From the research, the researcher recommends that determining of
measures for any one who violates administration orders, in cases under the Building Control Act
of 1979, Sections 40, 41 and 42, should be improved or modified. Officers should be given with
authority to dismantle buildings without any criteria to dismantle buildings or without using of
any issued administration orders for dismantling of buildings, if officers consider that such
construction is in the area of public property of the country. The public property may be on area
of conserved forest, national park or common public area for public use. It may be construction,
adding, alteration of the whole or partial buildings. There should not be determining for issuing of
administration orders for dismantling of building in the same way as dismantling of buildings in
the area of proprietary private operators. Regarding authority of Administration Courts in
arresting or detaining under the Building Control Act of 1979, Section 43 (1), there should be
adding of authority of Administration Courts in the Administration Court Establishment and
Administration Case Procedure Act of 1999, Section 72, in order that courts can determine

enforcement provisions in order to arrest or detain violators against administration orders, in the



same way as the Civil Procedural Code. Furthermore, determining of punishment for violators
against administration orders in determining criminal punishment under the Building Control Act
of 1979, for the purpose of the law to be effective in the whole structure, Administration Courts
should have authority to determine for violators against administration orders to be punished
under administration orders in the imprisonment for violators against administration orders,
instead of the fact that Criminal Courts attached to courts of justice are the trial courts. This is in
the same way that the authority for arresting or detaining under the Building Control Act of 1979,
Section 43 (1) and comparison of cases in offence under the Building Control Act, should be
added in Section 47, for clarity in carrying out of such building to be correctly performed
according to the objectives of the Building Control Act and for safety of people living in such
buildings as well as nearby buildings. There should be determining for owners or possessors of
buildings to be enforced for performing under measures or enforcement of the laws, including

administration enforcement measures or civil enforcement conditions.



