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ABSTRACT

This Thesis is focally aimed to study the problem and obstacle relating to paragraph two
of Section 73 in case studies of children aged under 10 years were committing an offence which
the Police Investigator has been prescribed to send the child to the authoritative official in accordance
with the Law on Child Protection without any provision stipulating the guidelines to enable the
parents of the child to lay down regulations in looking after the child or enable the Police Investigator
to make the regulations in conjunction with the child’s parents or guardian in looking after the child
or juvenile consequently resulting in the child not to be taken care of or to be mentally tied by the
family in accordance with the age of the child and juvenile, thus, causing the child himself/herself
and his/her development to be taken care of by his/her own parents to be affected. In addition, on
the matter which 74 (2), (5) of Criminal Code provides the authority to the Court to exercise its
discretion in setting a condition for the child’s parent to pay to the Court the sum of not exceeding
10,000 Bath each time if the child should have repeatedly committed the offence, it is found that
the setting of the condition compellingly requiring parents or guardian of the child to make
money payment in order to require them to look after the child to be under the regulations is not
the way to develop the character or behavior of the child, but, the regulations must be set or
admonitions must be conducted in order to develop the potentials in looking after their own child
or children instead of making money payment as set by the condition. And on part of the problem
where Section 142 of Juvenile and Family Court and Juvenile and Family Case Procedure Act has

used the age of child as condition to send the child to school or training establishment or a place



v

established for training and giving instructions to the child, it is found that it is not fair to direct
the Court to use its discretion. If the child is 10 years old he/she can be send to the training place
up to 8 years. But, if such child is 15 years old, the Court can exercise its discretion for only 3 years
and that on the part of the Court to have the power the use the procedures for the child and juvenile
in lieu of criminal punishment or measure of safety until the age 24 years in the case with the
duration of training child and juvenile in the Observation and Protection Center likely to be too
long which may cause a problem on the transfer of bad characters out. And on the Problem of a
stipulation on the penalty provision and regulations on the stipulation of the punishment to be inflicted
upon an offender against a child or a juvenile in a accordance with Child Protection Act, B.E.(2003), it
is found that the maximum punishment of imprisonment is set not exceeding 6 month or to a fine
not exceeding 60,000 baht or both and the minimum punishment of imprisonment is set not to
exceed 1 month or a fine not to exceed 10,000 bath is too light , Therefore, the penalty provision
should be amended in order to make the law efficiently operated and the person to commit the
offence against the child or use to the child as a tool for the commission of an offence to be afraid

of the law.



