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ABSTRACT

This research studied about the enforcement of law related with right and benefit, or
basic welfare that employees under, wage lump sum agreement in the government agency and
private entrepreneur deserve to receivey,in case government agency and private entrepreneur
assign any one person to be the person providing persons to work who is not doing business of
recruitment. Such workiis the ' work in the same type of employees under employment agreement
directly; or it is‘a part in main task of such government agency or such entrepreneur. The
researcher foundsthat employees received wage in lump sum price working in the same work as
employees under employment agreement directly, but did not receive right and benefit, or any
other basic welfare, other than wage, because government agency or private entrepreneur did not
give any status to these persons as if third parties. This may bring to unfair action to terminate
employment. The consideration is divided into two parts. Regarding employees receiving wage
lump sum in government agency, Ministry of Finance defined that the contractor for lump sum
service has status of contractor of hire of work, not considered as government officer to have right
to receive right and benefit, welfare to be received from government agency, not having legal
relations with the government agency in the status of employer and employee. The government
agency does not have duty to deliver contribution money in the part of employer into the Social

Security Fund. This affected that employee receiving wage in lump sum type of government
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agency not to receive right and benefit or any other basic welfare other than wage; it is
appropriate to determine the status of employee receiving wage in lump sum type to have
characteristics of being temporary employee of government agency.

Employees received wage from private entrepreneur, even if the Thai law for
protection of labor laid the principles in Section 11/1 of the Labor Protection Act, B.E.2541
(1998), considering that the entrepreneur was the employer of persons coming to work and the
persons would receive right, benefit and welfare in the same manner as employees in labor
employment agreement. There was judgment of Supreme Court No. 22326-22404/2555,
certifying the status of these persons but there was no provision specifying clearly on terminating
of the employment. Therefore, it was appropriate to modify the provisions under Section 11/1,
adding in the part of renewing of employment agreement and fair termination, by using the same
practice method as employee under employment agreement directly, which employees receiving
wages in lump sum price should receive the same practice and protection, and there should be
determination of punishment in case of violationunder Section 11/1. There should be modifying
of the provisions under Section 144/1. Theresshould be adding of imprisonment provisions and
penalty by having the fine in higher rate according to the current situation, to prevent and stop

committing fault, to be effective.





