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ABSRACT

This thesis has studied the provisional release by applying the non-custodial measures
using the electronic monitoring (EM) with the judicial process in criminality in Thailand. Since the
provisional release of the alleged offender or defendant in the criminal cases by demanding bail is
an important problem in the judicial process of criminality in Thailand. In the group of the alleged
offenders or defendants who have no bail cannot be released provisionally and have to be detained
in the prison with the convicts and are treated the same as the convicts, and this is against the legal
principle in protecting the freedom of the alleged offender or the defendant and against the human
rights principle. Because these people are considered being innocent until proven guilty by the
court, so they should not be treated as such.

In the study found Thailand still has no law that allows provisional release of the alleged
offender or defendant by applying the non-custodial measures using the EM in the process. Also the
Criminal Procedure Code, Section 108, grants the power to the authorized officials can order
provisional release, or the court can adjudicate the application for provisional release without clear
guidelines. The adjudication has the characteristics that are based on personal judgment rather than on
the basis of the facts. Meanwhile, such the provision still creates legal inequality to the alleged
offender or the defendant who has different social status as well. So it is deemed appropriate to amend
the provision on the provisional release by applying the non-custodial measures using the EM in the

judicial process of criminality in Thailand. This can be made by classifying the type, category and



v

conditions of the alleged offenders or defendants on the provisional release using the EM and the
responsible agency. It includes a penalty provision on the alleged offender or defendant in a situation
of destroying the EM. It should amend the provision in the Criminal Procedure Code, Section 108,
to have the guidelines on the adjudication of the application for the provisional release with clarity, and
an establishment of an inquiry on the application for the provisional release in all cases. Also it should
revoke the bail process, including the guidelines adhering to the practice of demanding bail as the basis
for the provisional release. So the system of provisional release in Thailand can have efficiency and

true protection of the freedom of the alleged offender or defendant as well as creating social equity.



