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ABSTRACT

The objectives of this Study are to study concepts, theories and laws concerning
protection for rights of the Alleged Offender to appeal against the order not to be released for a
temporary period in the inquiry stage, thereby comparatively studying laws of foreign countries
and the law of Thailand, and analyzing the problem that the Alleged Offender is not entitled to
appeal against the order not to be released for a temporary period in the inquiry stage, as well as
the long-term problem of maintaining custody of the Alleged Offender in the inquiry stage, and
the problem of the person authorized to consider exercising discretion not to release the Alleged
Offender for a temporary period in the inquiry stage, which affects liberties of the Alleged
Offender, in order to find solutions to the said problems.

The results of the Study find that, when a person is arrested by the police officer
for being subject to legal proceedings, the person naturally becomes the Alleged Offender and is
maintained in the custody for inquiry at the police station within 48 hours before referring the
Alleged Offender for prosecution to the Court. The Alleged Offender usually wishes to be
released for a temporary period by submitting a request to the person with the authority to
consider granting the release, being the Chief Inspector of Inquiry. Once the authorized official

considers ordering not to release the Alleged Offender for a temporary period, the said order is



deemed to be final. Consideration for appeal against custody in the inquiry stage is not provided
by the law, and the period of the custody of the Alleged Offender in the inquiry stage before
prosecution is too longer for some types of cases, as well as exercise of discretion by the
authorized official to not release the Alleged Offender for a temporary period, which lacks check-
and-balance review, may cause the Alleged Offender to be deprived of the rights and liberties and
suffer unfair treatment in the criminal justice system.

Therefore, the Researcher proposes recommendations for the results of this
Study in the rights of the Alleged Offender to appeal against the order not to be released for a
temporary period in the inquiry stage, and finds that it is suitable to add the last paragraph of the
Criminal Procedure Code, Section 108/1, providing: “The Alleged Offender shall be entitled to
appeal against the order not to be released for a temporary period in the inquiry stage to the
superior official, to whom the authorized official report, for reviewing the order, whereby the
decision on the appeal shall be deemed to be final.”, and amend Section 87 of the Criminal
Procedure Code, by limiting custody of the Alleged Offender to a shorter period, as well as
providing with the committee on consideration for temporary release of the Alleged Offender in
the inquiry stage, as the level of police station, comprising of: 1. Commander of the Station; 2.
Chief Inspector of Crime Suppression; 3. Chief Inspector of Investigation; 4. Chief Inspector of

Inquiry; 5. Inquiry Official in Charge of the Case.



