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ABSTRACT

This thesis has an objective to study the criteria for consideration of administrative order
which provides benefits to the beneficiary of such order and the criteria for consideration of the
revocation of this order under the Administrative Procedure Act, B.E. 2539 (1996). This thesis
emphasizes on the analysis of basis ruled by the Supreme Administrative Court decisions, the
opinion of the Council of State and the Committee of Administrative Procedure, in order to study,
analyze, and compare with the rule for consideration and the revocation of this beneficial
administrative act in legal system of the foreign countries: the Federal Republic of Germany and
the French Republic. The study of this concept is to provide recommendation for the development
and amendment of the Administrative Procedure Act, B.E. 2539 (1996) to have clear provisions
in accordance with the purpose of laws relating to the administrative act, and the administrative
official is then able to properly and fairly enforce such law.

According to the study, under the Administrative Procedure Act, B.E. 2539 (1996), there
is no legal definition in considering the criteria of the beneficial administrative act and the
relating regulation is still vague. Consequently, the administrative official is unable to consider
and revoke such beneficial administrative order in the fair and correct manner, according to the

principle of legality of administrative acts, the principle of legal certainty, and the principle of the



v

protection of legitimate expectation. Moreover, the Administrative Procedure Act, B.E. 2539
(1996) provides the injured people have a burden to submit a request for compensation when
affected by the revocation of beneficial administrative order, without having been notified their
rights and duties upon the compensation. However, the Supreme Administrative Court decided
that if the affected person did not submit a request for compensation within the time limit, such
person did not have rights on the compensation and was not the injured person who had standing
to file a case at the Administrative Court. (the Supreme Administrative Court Judgment
No. A. 391/2553)

With the purpose to solve this legal problems, the author recommends that the
Administrative Procedure Act, B.E. 2539 (1996) should be amended in the part of definition,
by providing the criteria of the beneficial administrative act within this Act. In addition,
the regulation on the revocation of administrative order should be clarified, and the administrative
official should notify the rights on the compensation in the revocation of such order to the
affected person. The amendment of the laws is to provide proper law enforcement in order to
guarantee fairness and promote the good governance. The amendment of administrative
procedure law will clarify the provision on the beneficial administrative act to protect rights of

people and provide effective public administration.
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