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* Director Buildings and Lands v Shun Fung Ironworks Ltd (1995) 2 AC 111 at 125, 1 All ER 846 st 852, PC,
per Lord Nicholls.
* Land Compensation Act 1961. Section 63 Rules for assessing compensation.

Compensation in respect of any compulsory acquisition shall be assessed in accordance with the following
rules:

(1) No allowance shall be made on account of the acquisition being compulsory:

(2) The value of land shall, subject as hereinafter provided, be taken to be the amount which the land if
sold in the open market by a willing seller might be expected to realise: [F1(2A) The value of land referred to in
rule (2) is to be assessed in the light of the no-scheme principle set out in section 6A.]

(3) The special suitability or adaptability of the land for any purpose shall not be taken into account if
that purpose is a purpose to which it could be applied only in pursuance of statutory powers, or for which there

is no market apart from F2... the requirements of any authority possessing compulsory purchase powers:
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(4) Where the value of the land is increased by reason of the use thereof or of any premises thereon in
a manner which could be restrained by any court, or is contrary to law, or is detrimental to the health of the occupants
of the premises or to the public health, the amount of that increase shall not be taken into account:

(5) Where land is, and but for the compulsory acquisition would continue to be, devoted to a purpose
of such a nature that there is no general demand or market for land for that purpose, the compensation may, if the
[F3Upper Tribunal] is satisfied that reinstatement in some other place is bona fide intended, be assessed on the
basis of the reasonable cost of equivalent reinstatement:

(6) The provisions of rule (2) shall not affect the assessment of compensation for disturbance or any
other matter not directly based on the value of land:and the following provisions of this part of this Act shall have

effect with respect to the assessment.
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¥ Land Compensation Act 1961. Section 63 (1) Compensation under section 68 of the M1Lands Clauses Consolidation
Act 1845 or section 10 of the Compulsory Purchase Act 1965 (compensation for injurious affection where no land taken)
shall carry interest, at the rate for the time being prescribed under section 32 of the M2Land Compensation Act
1961, from the date of the claim until payment.

’ Hammersmith and City railway co v brand 1869 LR 4 HL 171.

In the absence of negligence, damage caused by operations authorised by statute is not compensatable
unless the statute expressly so provides. The wording of the sections, and in particular section 6 of the Railways
etc Act..

" Land Compensation Act 1973. Section 44 (1) Where land is acquired or taken from any person for the purpose
of work which are to be situated partly on that land and partly elsewhere, compensation for injurious affection of
land retained by that person shall be assessed by reference to the whole of the works and not only of the part
situated on the land acquired of the works and not only the part situated on the land acquired or taken from him.
" oyderas Sundinun. $1auda iFeessad 1. wih 127-128.

* Land Clauses Consolidation Act 1845. Section 23 If the compensation claimed or offered in any such case shall
exceed fifty pounds, and if the party claiming compensation desire to have the same settled by arbitration, and
signify such desire by notice in writing to the promoters of the undertaking, before they have issued their warrant
to the sheriff to summon a jury in respect of such lands, under the provisions herein after contained, stating in
such notice the nature of the interest in respect of which such party claims compensation, and the amount of the
compensation so claimed, the same shall be so settled accordingly; but unless the party claiming compensation

shall as aforesaid signify his desire to have the question of such compensation settled by arbitration, or if when
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EX]

the matter shall have been referred to arbitration the arbitrators or their umpire shall for three months have failed
to make their or his award, or if no final award shall be made, the question of such compensation shall be settled
by the verdict of a jury, as herein after provided.
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*> The Basic Law of the Federal Republic of Germany (revised edition: 31 December 1961) Section 14 (3) Expropriation
shall only be permissible for the public good. It may only be ordered by or pursuant to a law that determines the nature
and extent of compensation. Such compensation shall be determined by establishing an equitable balance between the
public interest and the interests of those affected. In case of dispute concerning the amount of compensation, recourse

may be had to the ordinary courts.
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* Federal Building Code. Section 85 The Purpose of Expropriation 3. to procure plots for compensation in the form
of land.
* Federal Building Code. Section 87 Requirements for the Admissibility of Expropriation

(1) Expropriation is only admissible in individual cases where this is required for the general good and the
purpose to be served by expropriation cannot reasonably be achieved by any other means.

(2) Expropriation presupposes that the applicant has made a serious but vain attempt to acquire the land
subject to expropriation privately on reasonable terms and offering an appropriate piece of land in return under the
conditions of Section 100 paras. 1 and 3. The applicant must provide evidence that the land will be used for the
designated purpose within a suitable term.

* Federal Building Code. Section 104 The Expropriation Authority
(1) Expropriation is administered by the higher administrative authority (the expropriation authority).
(2) The federal state governments may by legal ordinance involve honorary assessors in the decision-making

process undertaken by the expropriation authority.
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* Federal Building Code. Section 105 The Application for Expropriation

The application for expropriation is to be submitted to the municipality within whose territory the land subject
to expropriation is situated. The municipality shall present the application to the expropriation authority with its
comment within one month.
* Federal Building Code. Section 106 Parties Involved

(1) The parties involved in the expropriation procedure are:

1. the applicant,

2. the owner or those persons in whose favour a right to the land or to a right encumbering the land has
been entered in the land register, or is secured by such an entry,

3. holders of rights to the land or to rights encumbering the land not entered in the land register, of claims
with a right to satisfaction from the land or of a personal right entitling the holder to the acquisition, possession or use
of the land, or which imposes restrictions on the use of the land,

4. where replacement land is provided, the owner and the holders of those rights mentioned in nos. 2
and 3 in respect of the replacement land,

5. the owners of land affected by expropriation under Section 91, and

6. the municipality
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* Federal Building Code. Section 117 Execution of the Resolution of Expropriation

(1) Once the resolution on expropriation or the decision under Section 112 ceases to be defeasible, the
expropriation authority shall, at the request of any of the parties involved, order the execution of the resolution on
expropriation or of the preliminary ruling (order of execution) when the beneficiary of expropriation has rendered the
financial compensation, or in the case of a preliminary ruling under Section 112 para. 2 sentence 2 the advance payment,
or has deposited it in a permissible manner renouncing any right of redemption. At the request of the party entitled to
compensation, the expropriation authority may, in cases covered by Section 112 para. 2, make the order of execution
dependent on the beneficiary of expropriation providing other security for an appropriate amount.

* Federal Building Code. Section 93 Principles Governing Compensation

(1) Where expropriation takes place, compensation is due.

(2) Compensation is provided

1. for rights forfeited as a result of expropriation,
2. for property loss of other kinds arising from expropriation.

(3) Any property gain accruing to the beneficiary of compensation as a result of expropriation is to be taken
into consideration in setting the level of compensation due. Where the beneficiary of compensation is partly responsible
for property loss arising, Section 254 of the Civil Law Code [Biirgerliches Gesetzbuch] applies mutatis mutandis.

(4) The assessment of compensation is based on the state of the plot at the time at which the expropriation
authority adjudicates on the application for expropriation. In cases where the date of putting in possession has been
brought forward to before completion, it is the state of the plot at the time when possession becomes effective which is

decisive.
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