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ABSTRACT

This thematic paper aims to study into legal problems regarding the gross discipline breach by
analyzing the case from the announcement of the central committee of the municipal employees in
general standards for discipline, maintenance of discipline and disciplinary proceedings. This paper also
studied and researched into the background, meaning, and laws of Thailand on such issue.

The research result showed that there were two related laws in this case: the Local Personnel
Administration Act B.E. 2542 (1999) and the announcement of the Central Committee of the Municipal
Employees in general standards for discipline, maintenance of discipline and disciplinary proceedings. It
was found that there were no definitions of “gross discipline breach” for these two laws and no properly
clear judgement criteria for gross discipline breach. This caused a gap of law which can result in an
dishonest act of commanders and affected the municipality employees who were accused of committing
an offense. In addition, there were legal problems regarding the personal stake of Disciplinary

Investigation Committee in investigating the municipal employees who were accused of gross discipline
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breach. That is, those who perform the disciplinary investigation should be neutral on behalf of the
organization that takes responsibilities of offense judgement and assessment, including should listen to
facts from both parties. In this case, the problem may be the use of applicable laws which may be
contrary to or inconsistent with the principles of neutrality.

Regarding the gross discipline breach, the author suggests that the definition of gross discipline
breach should be added in Local Personnel Administration Act B.E. 2542 (1999), which is a master law
for disciplinary proceedings to municipal employees. The article 23, paragraph 3 under the announcement
of the Central Committee of the Municipal Employees in general standards for discipline, maintenance of
discipline and disciplinary proceedings relating to any act considering a gross discipline breach should be
amended to make it more obvious. There should be additional criteria to the article 2 6 regarding the
prohibition of appointing a committee to investigate the discipline of municipal employees in the event
that such person had previously been a disciplinary investigation committee on the same case because
such actions are contrary to or inconsistent with the principles of impartiality. This is also to prevent the
commanders from appointing a committee to investigate the discipline of the municipality employees in
the event that such person used to be a disciplinary investigation committee on the same case. If these
suggestions are implemented, it may be advantageous to the administration of the local government,
resulting in efficiency and effectiveness to the public service. It may also prevent the use of power in an
unlawful way and can provide protection and secure to the municipality employees when perform on

their duties.



