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ABSTRACT

Nowadays, child pornography is a major problem that requires legal measures to safeguard
and protect children from sexual abuse. Therefore, this thesis aims at studying the problem regarding
the enforcement of criminal law concerning the possession of child pornography by analyzing the law
and enforcement guidelines of the United States of America, the Federal Republic of Germany and
Thailand along with other international instruments. The end of this paper is present suitable solutions
to tackle the problem pertaining the possession of child pornography in Thailand.

According to the study, the production of child pornography are currently being done in
various forms, using both actual children and virtual children as actors in such media. The Thai law
only considered any item as "child pornography" when the children appearing in pornography are
children with authentic identity. It does not cover some other types of pornography such as cartoons
or virtual child animations. The possession of such pornography indirectly harms children in real life
because these media encourage people who have received such media to possibly cause the desire for
sexual harassment with actual children. Another issue is the possession of child pornography, whether
in the case of a child over the age of fifteen but not over eighteen, that was obtained under the consent

of the children including media produced by children themselves for personal use. With consent for



v

such act, there is no crime. The absence of impunity in such case is considered as inappropriate
punishment concerning severity of the action. Lastly, there is no legal exemption for officials that
must be in possession of child pornography for investigation and trail usages causing obstacles in the
operation of the officials.

In conclusion Thai laws on this topic are not efficient enough. Therefore, I propose to amend
the definition of “child pornography” to cover virtual child pornography. Secondly, there must be
provision for crimes in the case of a child over the age of fifteen but not over eighteen in possession
of pornography that was obtained under the consent of the children including for personal use.
Thirdly, there should be legal exemption for officials that must be in possession of child pornography
for official usage. These suggested changes will benefit the law enforcement making it more effective
and consistent with current state of society to truly safeguard and protect our children from sexual

abuse.
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