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" Article 34 Convention on the Rights of the Child 1989 provided that

States Parties undertake to protect the child from all form of sexual exploitation and sexual abuse. For
these purposes, States Parties shall in particular take all appropriate national, bilateral and multilateral measures
to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity:

(b) The exploitative use of children in prostitution or other unlawful sexual practice;

(c) The exploitative use of children in pornographic performances and material.
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? Article 36 Convention on the Rights of the Child 1989 provided that States Parties shall protect the child
against all other form of exploitation prejudicial to any aspects of the child’s welfare.
* Convention on the Rights of the Child, G.A. Res. 44/25, 61st plen. mtg., UN. Doc. A / RES /44 /25 (Nov 20,
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* Protection of Children Act 1978
F81A Marriage and other relationships

(1) This section applies where, in proceedings for an offence under section 1 (1) (a) of taking or
making an indecent photograph [or pseudo-photograph] of a child, or for an offence under section 1 (1) (b) or
(c) relating to an indecent photograph [or pseudo-photograph] of a child, the defendant proves that the
photograph [or pseudo-photograph] was of the child aged 16 or over, and that at the time of the offence charged
the child and he—

(a) were married [or civil partners of each other], or
(b) lived together as partners in an enduring family relationship.

(2) Subsections (5) and (6) also apply where, in proceedings for an offence under section 1 (1) (b) or
(c) relating to an indecent photograph [or pseudo-photograph] of a child, the defendant proves that the
photograph [or pseudo-photograph] was of the child aged 16 or over, and that at the time when he obtained it
the child and he—

(a) were married [or civil partners of each other], or

(b) lived together as partners in an enduring family relationship.

(3) This section applies whether the photograph [or pseudo-photograph] showed the child
alone or with the defendant, but not if it showed any other person.

(4) In the case of an offence under section 1 (1) (a), if sufficient evidence is adduced to raise an issue
as to whether the child consented to the photograph [or pseudo-photograph] being taken or made, or as to
whether the defendant reasonably believed that the child so consented, the defendant is not guilty of the offence
unless it is proved that the child did not so consent and that the defendant did not reasonably believe that the
child so consented.

(5) In the case of an offence under section 1 (1) (b), the defendant is not guilty of the offence unless it
is proved that the showing or distributing was to a person other than the child.

(6) In the case of an offence under section 1 (1) (¢), if sufficient evidence is adduced to raise an issue

both—
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(a) as to whether the child consented to the photograph [or pseudo-photograph] being in the
defendant’s possession, or as to whether the defendant reasonably believed that the child so consented, and

(b) as to whether the defendant had the photograph [or pseudo-photograph] in his possession
with a view to its being distributed or shown to anyone other than the child,
the defendant is not guilty of the offence unless it is proved either that the child did not so consent and that the
defendant did not reasonably believe that the child so consented, or that the defendant had the photograph [or
pseudo-photograph] in his possession with a view to its being distributed or shown to a person other than the
child.]

“F121B Exception for criminal proceedings, investigations etc.
(1) In proceedings for an offence under section 1 (1) (a) of making an indecent photograph or pseudo-
photograph of a child, the defendant is not guilty of the offence if he proves that—

(a) it was necessary for him to make the photograph or pseudo-photograph for the purposes
of the prevention, detection or investigation of crime, or for the purposes of criminal proceedings, in any part of
the world,

(b) at the time of the offence charged he was a member of the Security Service [or the Secret
Intelligence Service], and it was necessary for him to make the photograph or pseudo-photograph for the
exercise of any of the functions of [that Service], or

(c) at the time of the offence charged he was a member of GCHQ, and it was necessary for
him to make the photograph or pseudo-photograph for the exercise of any of the functions of GCHQ.

(2) In this section “ GCHQ ” has the same meaning as in the Intelligence Services Act 1994.
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*" German criminal code

Section 184c Distribution, acquisition and possession of juvenile pornography

(1) Whosoever

1. disseminates;

2. publicly displays, presents, or otherwise makes accessible; or

3. produces, obtains, supplies, stocks, offers, announces, commends, or undertakes to import or export
in order to use them or copies made from them within the meaning of Nos 1 or 2 above or facilitates such use
by another pornographic written materials (section 11 (3)) related to sexual activities performed by, on or in the
presence of persons between the ages of fourteen to eighteen years (juvenile pornography) shall be liable to
imprisonment not exceeding three years or a fine.

(2) Whosoever undertakes to obtain possession for another of juvernile pornography reproducing an
actual or realistic activity shall incur the same penalty.

(3) In cases under subsection (1) or subsection (2) above the penalty shall be imprisonment of three
months to five years if the offender acts on a commercial basis or as a member of a gang whose purpose is the
continued commission of such offences and the juvenile pornography reproduces an actual or realistic activity.

(4) Whosoever undertakes to obtain possession of child pornography reproducing an actual or realistic
activity shall be liable to imprisonment not exceeding one year or a fine. The 1st sentence shall not apply to acts
of persons related to juvenile pornography produced by them while under eighteen years of age and with the
consent of the persons therein depicted. (5) Section 184b

(5) and (6) shall apply mutatis mutandis.
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* German criminal code
Section 184b Distribution, acquisition and possession of child pornography
(1) Whosoever
1. disseminates;

2. publicly displays, presents, or otherwise makes accessible; or
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3. produces, obtains, supplies, stocks, offers, announces, commends, or undertakes to import or export
in order to use them or copies made from them within the meaning of Nos 1 or 2 above or facilitates such use
by another pornographic written materials (section 11 (3)) related to sexual activities performed by, on or in the
presence of children (section 176 (1)) (child pornography)

shall be liable to imprisonment from three months to five years.

(2) Whosoever undertakes to obtain possession for another of child pornography reproducing an
actual or realistic activity shall incur the same penalty.

(3) In cases under subsection (1) or subsection (2) above the penalty shall be imprisonment of six
months to ten years if the offender acts on a commercial basis or as a member of a gang whose purpose is the
continued commission of such offences and the child pornography reproduces an actual or realistic activity.

(4) Whosoever undertakes to obtain possession of child pornography reproducing an actual or realistic
activity shall be liable to imprisonment not exceeding two years or a fine. Whosoever possesses the written
materials set forth in the 1st sentence shall incur the same penalty.

(5) Subsections (2) and (4) above shall not apply to acts that exclusively serve the fulfilment of lawful
official or professional duties.

(6) In cases under subsection (3) above section 73d shall apply. Objects to which an offence under

subsection (2) or (4) above relates shall be subject to a depriation order. Section 74a shall apply.
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