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n Army Act 1955. Section 84 D (2) A district court — martial shall consist of-
(a) the president, who shall be a military officer,
(b) the judge advocate, and
(c) at least two other persons of whom-
(i) one shall be either a military officer or a military warrant officer, and
(ii) the rest shall be military officer
7 Army Act 1955. Section 84 D (1) A district court — martial shall consist of-
(a) the president, who shall be a military officer,
(b) the judge advocate, and
(c) at least four other persons of whom-
(i) one shall be either a military officer or a military warrant officer, and

(ii) the rest shall be military officer
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(a) the president, who shall be a naval officer,
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(1) two shall each be either a naval officer or a naval warrant officer, and
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™ The Air Force Act 1955 Article 83 ZE.
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’ The Armed force Discipline Act 2000 Article 83ZD (1) For the purpose of hearing an appeal, the summary
appeal court shall consist of-

(a) one of the judge advocate appointed under section 83ZB of this Act, and

(b) two officer qualified under section 83ZC of this Act for membership of the court.
" Ibid. Article 83 ZD.(2) subsection (1) above has effect subject to any provision made by virtue of section 83ZJ
of this act
" The Army Act 1955 . Section 70(4) A person shall not be charged with an offence against this section committed
in the United Kingdom if the corresponding civil offence is treason, murder, manslaughter, treason-felony [...]
or an offence under section 1 of the Geneva Conventions Act 1957 or an offence under section 1 of the Biological
Weapons Act 1974 or an offence under section 2 or 11 of the Chemical Weapons Act 1996 or an offence under
section 51 or 52 of the International Criminal Court Act 2001 or an offence under section I of the Sexual Offences
Act 2003 (rape).

In this and the following subsection the references to murder shall apply also to aiding, abetting,

counselling or procuring suicide.
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* The Army Act 2006. Section 164 Punishment available to Court Martial
(1) The second column of the following Table lists the punishments that may be awarded by sentence
of the Court Martial, subject in the case of each punishment to any limitation shown in the third column opposite

it.

Table
Row Number Punishment Limitation
1 imprisonment
2 dismissal with disgrace from Her Majesty’s
service
3 dismissal from Her Majesty’s service
4 detention for a term not exceeding two years not if the person being sentenced is an
officer
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5 forfeiture of a specified term of seniority or of | only if the person being sentenced is an
all seniority officer
6 reduction in rank, or disrating only if the person being sentenced is a
warrant officer or non-commissioned
officer, and not to an extent prohibited by
regulations under subsection (4)
7 a fine
8 a service community order (defined by section | only if the person being sentenced is on
178) the same occasion sentenced to dismissal
or dismissal with disgrace and subsection
(5) permits
9 a severe reprimand or a reprimand only if the person being sentenced is an
officer, warrant officer or non-
commissioned officer
10 a service supervision and punishment order only if the person being sentenced is an
(defined by section 173) able rate, marine, soldier or airman
11 such minor punishments as may from time to
time be authorised by regulations made by the
Defence Council
12 a service compensation order (defined by

section 175)

(2) Where this Act provides that a person guilty of a particular offence is liable to any punishment

mentioned in the Table or in specified rows of the Table, it means he is liable to any one or more of the

punishments so mentioned (subject in the case of each one to any limitation shown in the third column opposite

it).

(3) The previous provisions of this section are subject to (in particular)—

section 165 (offender elected Court Martial trial);

Chapters 4 to 6 of Part 8 (imprisonment for under 12 months, young offenders' custodial sentences, and

mandatory etc. sentences for serious offences); and

Part 9 (general provisions about sentencing).

(4) The Defence Council may by regulations restrict the extent to which persons of a description

specified in the regulations may be reduced in rank or disrated under this section.

(5) The court may not make a service community order unless—



69

o A o =)

19N (1uziau%1waﬁau)

laeonuuuosnes (Dismissal with disgrace from her majesty’s service)
1/amoon (Dismissal from her majesty’s service)
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aﬂm'ﬂa (Forfeit of Seniority)

a8 (Demotion by One Rank)

15U (Fine of up to 28 Days Pay)

ﬂ1!ﬁilulﬂi s Tl (Service Community Order)

M5¢# INy (Reprimand or Severe Reprimand) Hinagomssyaiviilu
AU

e Qﬂll‘ﬂisz,]a (service supervision and punishment order)

Tnwan 1w 1w gadeiuan (loss of leave) TUANT5H (restriction of
privileges)

AT (admonition) T l¥FeNIIFRyn1ns

N3 BABEAUT I (service compensation order)
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(a) the offender is aged 18 or over when convicted; and
(b) it appears to the court that he will reside in the United Kingdom when the order is in force.
(6) Where regulations under row 11 of the Table authorise a minor punishment, they may—

(a) confer on the Court Martial a power, when awarding the punishment, to direct that the
punishment shall take effect from a date after the date of the award;

(b) confer on the offender’s commanding officer the function of deciding the details of the
punishment;

(c) provide for the delegation by the commanding officer of any of his functions under the
regulations.

(7) This section is modified in relation to certain offenders by Schedule 3 (civilians etc).
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* Uniform Code of Military Justice. Section 802 article 2
(a) The following persons are subject to this chapter:

(1) Members of a regular component of the armed forces, including those awaiting discharge
after expiration of their terms of enlistment; volunteers from the time of their muster or acceptance into the armed
forces; inductees from the time of their actual induction into the armed forces; and other persons lawfully called
or ordered into, or to duty in or for training in the armed forces, from the dates when they are required by the
terms of the call or order to obey it.

(2) Cadets, aviation cadets, and midshipman.

(3) Members of a reserve component while on inactive-duty training, but in the case of
members of the Army National Guard of the United States or the Air National Guard of the United States only
when in Federal Service.

(4) Retired members of a regular component of the armed forces who are entitled to pay.

(5) Retired members of a reserve component who are receiving hospitalization from an armed
force.

(6) Members of the Fleet Reserve and Fleet Marine Corps Reserve.

(7) Persons in custody of the armed forces serving a sentence imposed by a court-martial.
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(8) Members of the National Oceanic and Atmospheric Administration, Public Health
Service, and other organizations, when assigned to and serving with the armed forces.

(9) Prisoners of war in custody of the armed forces.

(10) In time of war, persons serving with or accompanying an armed force in the field.

(11) Subject to any treaty or agreement which the United States is or may be a party to any
accepted rule of international law, persons serving with, employed by, or accompanying the armed forces outside
the United States and outside the Canal Zone, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands.

(12) Subject to any treaty or agreement t which the United States is or may be a party to any
accepted rule of international law, persons within an area leased by or otherwise reserved or acquired for use of
the United States which is under the control of the Secretary concerned and which is outside the United States
and outside the Canal Zone, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands.

* Uniform Code of Military Justice. Section 818 Article 18.

Subject to section 817 of this title (article 17), general courts-martial have jurisdiction to try persons
subject to this chapter for any offense made punishable by this chapter and may, under such limitations as the
President may prescribe, adjudge any punishment not forbidden by this chapter, including the penalty of death
when specifically authorized by this chapter. General courts-martial also have jurisdiction to try any person who
by the law of war is subject to trial by a military tribunal and may adjudge any punishment permitted by the law
of war. However, a general court-martial of the kind specified in section 816(1)(B) of this title (article 16(1)(B))
shall not have jurisdiction to try any person for any offense for which the death penalty may be adjudged unless
the case has been previously referred to trial as noncapital case.

% Uniform Code of Military Justice. Section 816 Article 16.
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The three kinds of courts-martial in each of the armed forces are—
(1) general courts-martial, consisting of—
(A) a military judge and not less than five members; or
(B) only a military judge, if before the court is assembled the accused, knowing the identity
of the military judge and after consultation with defense counsel, requests orally on the record or in writing a
court composed only of a military judge and the military judge approves;
(2) special courts-martial, consisting of—
(A) not less than three members; or
(B) a military judge and not less than three members; or
(C) only a military judge, if one has been detailed to the court, and the accused under the same
conditions as those prescribed in clause (1)(B) so requests; and
(3) summary courts-martial, consisting of one commissioned officer.

* Uniform Code of Military Justice. Section 816 Article 16.
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¥ Uniform Code of Military Justice. Section 867 Article 67.

(a) The Court of Military Appeals shall review the record in—

(1) all cases in which the sentence, as affirmed by a Court of Military Review, extends to
death;

(2) all cases reviewed by a Court of Military Review which the Judge Advocate General
orders sent to the Court of Military Appeals for review; and

(3) all cases reviewed by a Court of Military Review in which, upon petition of the accused
and on good cause shown, the Court of Military Appeals has granted review.

(b) the accused may petition the Court of Military Appeals for review of a decision of a court of Military
Review within 60 days from the earlier of —

(1) the date on which the accused is notified of the decision of the Court of Military Review;
or

(2) the date on which a copy of the decision of the Court of Military Review, after being
served on appellate counsel of record for the accused (if any), is deposited in the United States mails for delivery
by first class mail to the accused at an address provided by the accused, or, if no such address has been provided
by the accused, at the last address listed for the accused in his official service record. The Court of Military
Appeals shall act upon such a petition promptly in accordance with the rules of the court.

(¢) In any case reviewed by it, the Court of Military Appeals may act only with respect to the findings
and sentence as approved by the convening authority and as affirmed or set aside as incorrect in law by the Court
of Military Review. In a case which the Judge Advocate General orders sent to the Court of Military Appeals,
that action need be taken only with respect to the issues raised by him. In a case reviewed upon petition of the
accused, that action need be taken only with respect to issues specified in the grant of review. The Court of
Military Appeals shall take action only with respect to matters of law.

(d) If the Court of Military Appeals sets aside the findings and sentence, it may, except where the setting
aside is based on lack of sufficient evidence in the record to support the findings, order a rehearing. If it sets aside
the findings and sentence and does not order a rehearing, it shall order that the charges be dismissed.

(e) After it has acted on a case, the Court of Military Appeals may direct the Judge Advocate General

to return the record to the Court of Military Review for further review in accordance with the decision of the
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Court. Otherwise, unless there is to be further action by the President or the Secretary concerned, the Judge
Advocate General shall instruct the convening authority to take action in accordance with that decision. If the
court has ordered a rehearing, but the convening authority finds a rehearing impracticable, he may dismiss the
charges.
* Uniform Code of Military Justice. Section 867 a Article.67 a
(a) Decisions of the Unites States Court of Military Appeals are subject to review by the Supreme Court
by writ of certiorari as provided in section 1259 of title 28. The Supreme Court may not review by a writ of
certiorari under this section any action of the Court of Military Appeals in refusing to grant a petition for review.
(b) The accused may petition the Supreme Court for a writ of certiorari without prepayment of fees and

costs or security therefor and without filing the affidavit required by section 1915(a) of title 28.
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* Uniform Code of Military Justice Section 894 Article 94.
(a) Any person subject to this chapter who—

(1) with intent to usurp or override lawful military authority, refuses, in concert with any other
person, to obey orders or otherwise do his duty or creates any violence or disturbance is guilty of mutiny;

(2) with intent to cause the overthrow or destruction of lawful civil authority, creates, in
concert with any other person, revolt, violence, or disturbance against that authority is guilty of sedition;

(3) fails to do his utmost to prevent and suppress a mutiny or sedition being committed in his
presence, or fails to take all reasonable means to inform his superior commissioned officer or commanding officer
of a mutiny or sedition which he knows or has reason to believe is taking place, is guilty of a failure to suppress
or report a mutiny or sedition.

(b) A person who is found guilty of attempted mutiny, mutiny, sedition, or failure to suppress or report
a mutiny or sedition shall be punished by death or such other punishment as a court- martial may direct.
* Uniform Code of Military Justice Section 899 Article 99.
Any person subject to this chapter who before or in the presence of the enemy—

(1) runs away;

(2) shamefully abandons, surrenders, or delivers up any command, unit, place, or military
property which it is his duty to defend,

(3) through disobedience, neglect, or intentional misconduct endangers the safety of any such
command, unit, place, or military property;

(4) casts away his arms or ammunition;

(5) is guilty of cowardly conduct;

(6) quits his place of duty to plunder or pillage;

(7) causes false alarms in any command, unit, or place under control of the armed forces;

(8) willfully fails to do his utmost to encounter, engage, capture, or destroy any enemy troops,
combatants, vessels, aircraft, or any other thing, which it is his duty so to encounter, engage, capture, or destroy;
or

(9) does not afford all practicable relief and assistance to any troops, combatants, vessels, or
aircraft of the armed forces belonging to the United States or their allies when engaged in battle;
shall be punished by death or such punishment as a court- martial may direct.

*! Uniform Code of Military Justice Section 900 Article 100.
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Any person subject to this chapter who compels or attempts to compel the commander of any place,
vessel, aircraft, or military property, or of any body of members of the armed forces, to give it up to an enemy or
to abandon it, or who strikes the colors or flag to any enemy without proper authority, shall be punished by death
or such other punishment as a court-martial may direct.

* Uniform Code of Military Justice Section 901 Article 101.

Any person subject to this chapter who in time of war discloses the parole or countersign to any person
not entitled to receive it or who gives to another who is entitled to receive and use the parole or countersign a
different parole or countersign from that which, to his knowledge, he was authorized and required to give, shall
be punished by death or such other punishment as a court- martial may direct.

* Uniform Code of Military Justice Section 902 Article 102.

Any person subject to this chapter forces a safeguard shall suffer death or such other punishment as a
court-martial may direct.

** Uniform Code of Military Justice Section 904 Article 104.
Any person who—

(1) aids, or attempts to aid, the enemy with arms, ammunition, supplies, money, or other things; or

(2) without proper authority, knowingly harbors or [protects or gives intelligence to or communicates
or corresponds with or holds any intercourse with the enemy, either directly or indirectly;
shall suffer death or such other punishment as a court-martial or military commission may direct.

% Uniform Code of Military Justice Section 906 a Article 106 a.

(a) (1) Any person subject to this chapter who, with intent or reason to believe that it is to be used to
the injury of the United States or to the advantage of a foreign nation, communicates, delivers, or transmits, or
attempts to communicate, deliver, or transmit, to any entity described in paragraph (2), either directly or
indirectly, anything described in paragraph (3) shall be punished as a court-martial may direct, except that if the
accused is found guilty of an offense that directly concerns (A) nuclear weaponry, military spacecraft or satellites,
early warning systems, or other means of defense or retaliation against large scale attack, (B) war plans, (C)
communications intelligence or cryptographic information, or (D) any other major weapons system or major
element of defense strategy, the accused shall be punished by death or such other punishment as a court- martial
may direct.

(2) An entity referred to in paragraph (1) is—
(A) a foreign government;
(B) a faction or party or military force within a foreign country, whether recognized or

unrecognized by the United States
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(C) arepresentative, officer, agent, employee, subject, or citizen of such government, faction,
party, or force.

(3) A thing refereed to in paragraph (1) is a document, writing, code book, signal book, sketch,
photograph, photographic negative, blueprint, plan, map, model, note, instrument, appliance or information
relating to the national defense.

(b) (1) No person may be sentenced by court-martial to suffer death for an offense under this
section (article) unless—
(A) the members of the court-martial unanimously find at least one of the aggravating factors
set out in subsection (c); and
(B) the members unanimously determine that any extenuating or mitigating circumstances are
substantially outweighed by any aggravating circumstances, including the aggravating factors set out under
subsection (c).
(2) Findings under this subsection may be based on—
(A) evidence introduced on the issue of guilt or innocence;
(B) evidence introduced during the sentencing proceeding; or
(C) all such evidence.
(3) The accused shall be given broad latitude to present matters in extenuation and mitigation.
(c) A sentence of death may be adjudged by a court-martial for an offense under this section
(article) only if the members unanimously find, beyond a reasonable doubt, one or more of the following
aggravating factors:
(1) The accused has been convicted of another offense involving espionage or
treason for which either a sentence of death or imprisonment for life was authorized by statute.
(2) In the commission of the offense, the accused knowingly created a grave risk of
substantial damage to the national security.
(3) In the commission of the offense, the accused knowingly created a grave risk of
death to another person.
(4) Any other factor that may be prescribed by the President by regulations under

section 836 of this title (Article 36).
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% Uniform Code of Military Justice Section 910 Article 110.

(a) Any person subject to this chapter who willfully and wrongfully hazards or suffers to be hazarded
any vessel of the armed forces shall suffer death or such punishment as a court- martial may direct.

(b) Any person subject to this chapter who negligently hazards or suffers to be hazarded any vessel of
the armed forces shall be punished as a court-martial may direct.

*" Uniform Code of Military Justice Section 918 Article 118.

Any person subject to this chapter whom without justification or excuse, unlawfully kills a human being,
when he- —

(1) has a premeditated design to kill;

(2) intends to kill or inflict great bodily harm;

(3) is engaged in an act which is inherently dangerous to others and evinces a wanton disregard of
human life; or

(4) is engaged in the perpetration or attempted perpetration of burglary, sodomy, rape, robbery, or
aggravated arson;
is guilty of murder, and shall suffer such punishment as a court-martial may direct, except that if found guilty
under clause (1) or (4), he shall suffer death or imprisonment for life as a court-martial may direct.

* Uniform Code of Military Justice Section 920 Article 120.

(a) Any person subject to this chapter who commits an act of sexual intercourse with a female not his
wife, by force and without consent, is guilty of rape and shall be punished by death or such other punishment as
a court-martial may direct.

(b) Any person subject to this chapter who, under circumstances not amounting to rape, commits an act
of sexual intercourse with a female not his wife who has not attained the age of sixteen years, is guilty of carnal
knowledge and shall be punished as a court-martial may direct.

(c) Penetration, however slight, is sufficient to complete either of these offenses.
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* Uniform Code of Military Justice Section 885 Article 85.

(a) Any member of the armed forces who—

(1) without authority goes or remains absent from his unit, organization, or place of duty with
intent to remain away therefrom permanently;

(2) quits his unit, organization, or place of duty with intent to avoid hazardous duty or to shirk
important service; or

(3) without being regularly separated from one of the armed forces enlists or accepts an
appointment in the same or another on of the armed forces without fully disclosing the fact that he has not been
regularly separated, or enters any foreign armed service except when authorized by the United States; is guilty of
desertion.

(b) Any commissioned officer of the armed forces who, after tender of his resignation and before notice
of its acceptance, quits his post or proper duties without leave and with intent to remain away therefrom
permanently is guilty of desertion.

(c) Any person found guilty of desertion or attempt to desert shall be punished, if the offense is
committed in time of war, by death or such other punishment as a court-martial may direct, but if the desertion
or attempt to desert occurs at any other time, by such punishment, other than death, as a court-martial may direct.
" Uniform Code of Military Justice Section 890 Article 90.

Any person subject to this chapter who—

(1) strikes his superior commissioned officer or draws or lifts up any weapon or offers any
violence against him while he is in the execution of his officer; or

(2) willfully disobeys a lawful command of his superior commissioned officer;
shall be punished, if the offense is committed in time of war, by death or such other punishment as a court-martial
may direct, and if the offense is committed at any other time, by such punishment, other than death, as a court-
martial may direct.
"' Uniform Code of Military Justice Section 906 Article 106.

Any person who in time of war is found lurking as a spy or acting as a spy in or about any place, vessel,
or aircraft, within the control or jurisdiction of any of the armed forces, or in or about any shipyard, any
manufacturing or industrial plant, or any other place or institution engaged in work in aid of the prosecution of
the war by the Unites States, or elsewhere, shall be tried by a general court-martial or by a military commission

and on conviction shall be punished by death.
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Uniform Code of Military Justice Section 913 Article 113.

Any sentinel or look-out who is found drunk or sleeping upon his post, or leaves it before he is regularly
relieved, shall be punished, if the offense is committed in time of war, by death or such other punishment as a
court-martial may direct, by if the offense is committed at any other time, by such punishment other than death

as court-martial may direct.
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