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ABSTRACT

This thematic paper aims at studying about an use of electronic monitoring device together
with detainment, prohibition to enter into a specified area in measures of safety under section 39
of Penal Code and studying about nature of problems of the use of electronic monitoring device
together with detainment, prohibition to enter into a specified area as well as carrying out a
comparative study of related concept, theory and law of United States, United Kingdom and
Thailand.

The study finds nowadays there has not been the use of electronic monitoring device
together with measures of safety being applicable such as detainment, prohibition to enter into a
specified area. But the authorities in United States provide either detention facility for
probationers or monitoring by use of electronic device which is an option of measures of safety
instead of incarceration. Where the Court in United Kingdom adjudges suspension of punishment
with conditions, an injunction is issued to prohibit leaving the place or to prohibit entering into a
specified place. In addition, where the Court adjudges a punishment in community, an injunction

is issued for participation in a program that prohibit leaving the place or prohibit entering into a
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specified place or area. Most materialized requirement of those injunctions are similar and their
objectives are in compliance with measures of safety in order to prevent recurrence of offending
in the future and to have measures of detainment and prohibition to enter into a specified area
monitored the culprit more efficiently.

The researcher finds that the use of electronic monitoring device together with detainment
and prohibition to enter into a specified area in order to monitor the culprit is appropriate and
useful for Thailand’s application. Meanwhile, section 39 of Penal Code and the Detainment
Practices pursuant to Penal Code Act B.E. 2510 should be amended to authorize the Court to
exercise a discretion to issue an injunction for the use of electronic monitoring device together
with detainment and prohibition to enter into a specified area and to authorize the Minister of
Justice to issue a ministerial regulation on requirement and practice for electronic monitoring
device to be used with the detainee or the person prohibited to enter into a specified area in order
to have the use of electronic monitoring device together with detainment and prohibition to enter

into a specified area in measures of safety been applicable and more efficiently.



