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UNCITRAL Model Law on
International Commercial
Arbitration 1985

With amendments as adopted in 2006
Part One UNCITRAL Model Law on International Commercial Arbitration
(United Nations documents A/40/17, annex I and A/61/17, annex I)

(As adopted by the United Nations Commission on International Trade Law on 21 June 1985, and as

amended by the United Nations Commission on International Trade Law on 7 July 2006)
CHAPTER I. GENERAL PROVISIONS

Article 1. Scope of application

(1) This Law applies to international commercial2 arbitration, subject to any agreement in force

between this State and any other State or States.

(2) The provisions of this Law, except articles 8,9, 17 H, 17 1, 17 J, 35 and 36, apply only if the

place of arbitration is in the territory of this State.

(3) An arbitration is international if:
(a) the parties to an arbitration agreement have, at the time of the conclusion of that

agreement, their places of business in different States; or

(b) one of the following places is situated outside the State in which the parties have their

places of business:
(i) the place of arbitration if determined in, or pursuant to, the arbitration agreement;

(ii) any place where a substantial part of the obligations of the commercial relationship is
to be performed or the place with which the subject-matter of the dispute is most closely

connected; or
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(c) the parties have expressly agreed that the subject matter of the arbitration agreement relates to

more than one country.
(4) For the purposes of paragraph (3) of this article:

(a) if a party has more than one place of business, the place of business is that which has the

closest relationship to the arbitration agreement;

(b) if a party does not have a place of business, reference is to be made to his habitual

residence.

(5) This Law shall not affect any other law of this State by virtue of which certain disputes may
not be submitted to arbitration or may be submitted to arbitration only according to provisions

other than those of this Law.

CHAPTER I1. ARBITRATION AGREEMENT
Option I
Article 7. Defi nition and form of arbitration agreement

(1) “Arbitration agreement” is an agreement by the parties to submit to arbitration all or certain
disputes which have arisen or which may arise between them in respect of a defi ned legal
relationship, whether contractual or not. An arbitration agreement may be in the form of an

arbitration clause in a contract or in the form of a separate agreement.
(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its content is recorded in any form, whether or not the

arbitration agreement or contract has been concluded orally, by conduct, or by other means.

(4) The requirement that an arbitration agreement be in writing is met by an electronic

communication if the information contained therein is accessible so as to be useable for



107

subsequent reference; “electronic communication” means any communication that the parties
make by means of data messages; “data message” means information generated, sent, received or
stored by electronic, magnetic, optical or similar means, including, but not limited to, electronic

data interchange (EDI), electronic mail, telegram, telex or telecopy.

(5) Furthermore, an arbitration agreement is in writing if it is contained in an exchange of
statements of claim and defence in which the existence of an agreement is alleged by one party

and not denied by the other.

(6) The reference in a contract to any document containing an arbitration clause constitutes an
arbitration agreement in writing, provided that the reference is such as to make that clause part of

the contract.

CHAPTER III. COMPOSITION OF ARBITRAL TRIBUNAL
Article 10. Number of arbitrators
(1) The parties are free to determine the number of arbitrators.
(2) Failing such determination, the number of arbitrators shall be three.
Article 11. Appointment of arbitrators

(1) No person shall be precluded by reason of his nationality from acting as an arbitrator, unless

otherwise agreed by the parties.

(2) The parties are free to agree on a procedure of appointing the arbitrator or arbitrators, subject

to the provisions of paragraphs (4) and (5) of this article.
(3) Failing such agreement,

(a) in an arbitration with three arbitrators, each party shall appoint one arbitrator, and the two

arbitrators thus appointed shall appoint the third arbitrator; if a party fails to appoint the arbitrator
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within thirty days of receipt of a request to do so from the other party, or if the two arbitrators fail
to agree on the third arbitrator within thirty days of their appointment, the appointment shall be

made, upon request of a party, by the court or other authority specifi ed in article 6;

(b) in an arbitration with a sole arbitrator, if the parties are unable to agree on the arbitrator,

he shall be appointed, upon request of a party, by the court or other authority specifi ed in article 6.
(4) Where, under an appointment procedure agreed upon by the parties,
(a) a party fails to act as required under such procedure, or

(b) the parties, or two arbitrators, are unable to reach an agreement expected of them under

such procedure, or

(¢) a third party, including an institution, fails to perform any function entrusted to it under
such procedure, any party may request the court or other authority specifi ed in article 6 to take the
necessary measure, unless the agreement on the appointment procedure provides other means for

securing the appointment.

(5) A decision on a matter entrusted by paragraph (3) or (4) of this article to the court or other
authority specifi ed in article 6 shall be subject to no appeal. The court or other authority, in
appointing an arbitrator, shall have due regard to any qualifi cations required of the arbitrator by
the agreement of the parties and to such considerations as are likely to secure the appointment of
an independent and impartial arbitrator and, in the case of a sole or third arbitrator, shall take into
account as well the advisability of appointing an arbitrator of a nationality other than those of the

parties.
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CHAPTER V. CONDUCT OF ARBITRAL PROCEEDINGS
Article 20. Place of arbitration

(1) The parties are free to agree on the place of arbitration. Failing such agreement, the place of
arbitration shall be determined by the arbitral tribunal having regard to the circumstances of the

case, including the convenience of the parties.

(2) Notwithstanding the provisions of paragraph (1) of this article, the arbitral tribunal may, unless
otherwise agreed by the parties, meet at any place it considers appropriate for consultation among
its members, for hearing witnesses, experts or the parties, or for inspection of goods, other

property or documents.
Article 23. Statements of claim and defence

(1) Within the period of time agreed by the parties or determined by the arbitral tribunal, the
claimant shall state the facts supporting his claim, the points at issue and the relief or remedy
sought, and the respondent shall state his defence in respect of these particulars, unless the parties
have otherwise agreed as to the required elements of such statements. The parties may submit with
their statements all documents they consider to be relevant or may add a reference to the

documents or other evidence they will submit.

(2) Unless otherwise agreed by the parties, either party may amend or supplement his claim or
defence during the course of the arbitral proceedings, unless the arbitral tribunal considers it

inappropriate to allow such amendment having regard to the delay in making it.
Article 24. Hearings and written proceedings

(1) Subject to any contrary agreement by the parties, the arbitral tribunal shall decide whether to
hold oral hearings for the presentation of evidence or for oral argument, or whether the
proceedings shall be conducted on the basis of documents and other materials. However, unless
the parties have agreed that no hearings shall be held, the arbitral tribunal shall hold such hearings

at an appropriate stage of the proceedings, if so requested by a party.
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(2) The parties shall be given suffi cient advance notice of any hearing and of any meeting of the

arbitral tribunal for the purposes of inspection of goods, other property or documents.

(3) All statements, documents or other information supplied to the arbitral tribunal by one party
shall be communicated to the other party. Also any expert report or evidentiary document on

which the arbitral tribunal may rely in making its decision shall be communicated to the parties.

CHAPTER VI. MAKING OF AWARD AND
TERMINATION OF PROCEEDINGS
Article 31. Form and contents of award

(1) The award shall be made in writing and shall be signed by the arbitrator or arbitrators. In
arbitral proceedings with more than one arbitrator, the signatures of the majority of all members of

the arbitral tribunal shall suffi ce, provided that the reason for any omitted signature is stated.

(2) The award shall state the reasons upon which it is based, unless the parties have agreed that no

reasons are to be given or the award is an award on agreed terms under article 30.

(3) The award shall state its date and the place of arbitration as determined in accordance with

article 20(1). The award shall be deemed to have been made at that place.

(4) After the award is made, a copy signed by the arbitrators in accordance with paragraph (1) of

this article shall be delivered to each party.
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ARBITRATION INDUSTRY PROMOTION ACT
Act No. 14471, Dec. 27, 2016
Article 1 (Purpose)
The purpose of this Act is to invigorate arbitration as a means of resolution of domestic and
international disputes by determining matters necessary for promoting the arbitration industry,
and to contribute to developing the national economy by laying foundations for promoting the
arbitration industry in Korea so as to be developed into the center of arbitration.
Article 2 (Definition)
The terms in this Act shall be defined as follows:
1. The term “arbitration” means arbitration as defined in subparagraph 1 of Article 3 of the
Arbitration Act;
2. The term “arbitration industry” means various industries related to facilities for the dispute
resolution, services, etc. necessary for attracting, examining, etc. of the arbitration;
3. The term “facilities for dispute resolution” means facilities prescribed by Presidential Decree
as facility necessary for the progress of all types of examining, attracting and educating
arbitration, etc. for the dispute resolution as well as the arbitration;
4. The term “foundation for promoting arbitration industry” means the facility for dispute
resolution, professional manpower, statutes, system, research, public relations, etc. which support
and accelerate the invigoration of arbitration industry in Korea.
Article 3 (Establishment, etc. of Master Plan to Promote Arbitration Industry)
(1) The Minister of Justice shall establish and implement the master plan for promotion of
arbitration industry every five years (hereinafter referred to as the “master plan”) including
matters of the following subparagraphs for promoting the arbitration industry:
1. Matters concerning invigorating and attracting arbitration;
2. Matters concerning the installation and operation of facilities for dispute resolution;
3. Matters concerning the development of professional manpower for the arbitration;
4. Matters concerning research on and public relations for the arbitration;

5. Matters necessary for creating foundations for promoting the arbitration industry.
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(2) The Minister of Justice may request the cooperation necessary for the effective
implementation of the master plan from the head of the relevant administrative agency and the
head of local government.
(3) Matters necessary for the establishment and implementation of the master plan shall be
prescribed by Presidential Decree.
Article 4 (Creating Foundation to Promote Arbitration Industry)
The Minister of Justice may advance the following projects for creating the foundation to
promote the arbitration industry:
1. Installation and operation of facilities for dispute resolution;
2. Research and international cooperation for creating the foundation to promote the arbitration
industry;
3. Other projects prescribed by Presidential Decree as necessary for creating the foundation to
promote the arbitration industry.
Article 5 (Promotion of Installation, Invigoration of Operation, etc. of Facilities for Dispute
Resolution)
The Minister of Justice may support projects of the following subparagraphs which are proceeded
by the institution, corporation or organization entrusted with the project to create the foundation
to promote the arbitration industry pursuant to Article 4 for the installation promotion, operation
invigoration, etc. of facilities for dispute resolution:
1. Public relations of facilities for dispute resolution;
2. Other projects deemed necessary for the installation promotion, operation invigoration,
etc. of facilities for dispute resolution and prescribed by Presidential Decree.
Article 6 (Development of Professional Manpower for Arbitration)
(1) The Minister of Justice shall prepare measures for the effective development of the
professional manpower for the arbitration.
(2) The Minister of Justice may entrust projects of the following subparagraphs by designating

the institution, corporation or organization (hereinafter referred to as the “educational managing
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institution”) prepared with the necessary conditions of the scale of educational facilities, whether
to secure the educational personnel, and other requirements prescribed by Presidential Decree:
1. Education and training for nurturing the professional personnel of arbitration;
2. Development and operation of the curriculum for effectively cultivating the professional
personnel of arbitration.
(3) The Minister of Justice may provide the support necessary for the business performed by the
educational managing institution under the foregoing paragraph (2).
(4) The Minister of Justice may revoke the designation in cases where the educational managing
institution falls under any of the following subparagraphs. However, in cases of subparagraph 1,
its designation shall be revoked:
1. Where it has been designated by false or other unlawful means;
2. Where it fails to meet the requirement specified under paragraph (2);
3. Where a project entrusted under paragraph (2) is not performed for more than a year from
the date of designation as the educational managing institution.
(5) Matters necessary for the designation, support, revocation of designation, etc. of the
educational managing institution shall be prescribed by Presidential Decree.
Article 7 (Promotion to Attract Arbitration concerning International Dispute)
(1) The Minster of Justice shall prepare measures necessary for promoting the attraction of the
arbitration (hereinafter referred to “international arbitration™) on the international disputes which
turn Korea into a hub for arbitration or examination, etc.
(2) The Minster of Justice may advance projects of the following subparagraphs for promoting to
attract international arbitration:
1. Investigation and research for the international cooperation concerning the arbitration
industry;
2. International exchange of the professional personnel and information of the arbitration
industry;
3. Overseas presentations, joint events held, and cooperation activity with overseas arbitral

institutions;
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4. Other businesses necessary for the attraction of the international arbitration as prescribed
by Presidential Decree.
Article 8 (Financial Support)
The Minister of Justice may provide financial support to cover the expenses, in part or in whole,
necessary for projects falling under the following subparagraphs:
1. Projects for promoting installation and the invigoration of operation in regard to facilities
for dispute resolution under Article 5;
2. Projects for nurturing the professional personnel of arbitration by the educational
managing institution under Article 6;
3. Other projects being performed within the scope of duties which are commissioned by the
institution, corporation or organization entrusted with the duty of the Minister of Justice
under
Article 9. Article 9 (Entrustment of Duties)
(1) Duties of the following subparagraphs among duties of the Minister of Justice pursuant to this
Act may be outsourced to an institution, corporation or organization prescribed by Presidential
Decree, as prescribed by Presidential Decree:
1. Projects for creating the foundation to promote the development of the arbitration industry
under Article 4;
2. Projects for promoting the attraction of international arbitration under Article 7.
(2) The Minster of Justice may provide the support necessary for performing smoothly the
relevant duties by the institution, corporation or organization oursourced with duties under
paragraph (1).
Article 10 (Guarantee, etc. for Autonomic Operation)
(1) The independence and autonomy of the institution, corporation or organization subsidized by
the State pursuant to this Act shall be guaranteed in its activities and operation.
(2) The Minister of Justice shall endeavor to ensure the institution, corporation or organization

under paragraph (1) is operated independently.
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