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ABSTRACT

This thematic paper aims at studying an application of criminal liability measure to
protect the cultural heritage especially those intangible ones. Although law on protection of the
intangible cultural heritage exists and enforceable in Thailand, such law is still lack of a criminal
measure applied to punish the persons who destroy or distort the culture. A comparative study is
also carried out to related laws of foreign countries i.e. Japan, Republic of Korea and People’s
Republic of China in order to know legal concept and theory in determining any measure to
protect the intangible cultural heritage and to find appropriate ways of revising the Promotion and
Conservation of the Intangible Cultural Heritage Act B.E. 2559 (2016).

The researcher finds that the Promotion and Conservation of the Intangible Cultural
Heritage Act B.E. 2559 (2016) does not contain penalty therein where any act causes severe
damage to the intangible cultural heritage or contravenes provisions of the law. Meanwhile, laws
of Japan, Republic of Korea and People’s Republic of China on protection of the intangible
cultural heritage emphasize on origin of protection of the intangible cultural heritage (to which
the act causing damage or contravening provisions of the law, nature of activities causing damage
or distorting the culture, problems relating to protection of original cultural expression for

countering unlawful exploitation and other acts causing danger.)
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This thematic paper has certain suggestions to amend the Promotion and Conservation of
the Intangible Cultural Heritage Act B.E. 2559 (2016) by defining nature of activities that cause
damage or distort the culture, imposing penalty in case of improper modification or distortion of
the intangible cultural heritage to be distinct from essence of those registered intangible cultural
heritage and adding an administrative enforcement measure by administrative fine with a view to

guaranteeing long-lasting existence of the intangible cultural heritage.



