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" Kouri J. (200 8). Organized Crime : Witness intimidation hurts justice system. ( Online). Available from:
http://lincolntribune.com/modules/news/article.php?storyid=1811. [2562, 6 ﬁ‘mﬂll].
" gnBaiy lwonsny. (2549). misdessansnalasma : Ansnaananesnio: ldTumsidessansre. arsiinug
Hamaasurfude aImniameans, anziamans YHINeIGeFIINAAAS. W 36-37.
"U.S. Code Title 18 § 3142 (g) Factors To Be Considered.— The judicial officer shall, in determining whether there are
conditions of release that will reasonably assure the appearance of the person as required and the safety of any other
person and the community, take into account the available information concerning

(1) the nature and circumstances of the offense charged, including whether the offense is a crime of violence, a
Federal crime of terrorism, or involves a minor victim or a controlled substance, firearm, explosive, or destructive
device;

(2) the weight of the evidence against the person;

(3) the history and characteristics of the person, including

(A) the person’s character, physical and mental condition, family ties, employment, financial
resources, length of residence in the community, community ties, past conduct, history relating to drug or alcohol abuse,
criminal history, and record concerning appearance at court proceedings; and
(B) whether, at the time of the current offense or arrest, the person was on probation, on parole, or on

other release pending trial, sentencing, appeal, or completion of sentence for an offense under Federal, State, or local
law; and

(4) the nature and seriousness of the danger to any person or the community that would be posed by the
person’s release. In considering the conditions of release described in subsection (¢)(1)(B)(xi) or (c)(1)(B)(xii) of this
section, the judicial officer may upon his own motion, or shall upon the motion of the Government, conduct an inquiry
into the source of the property to be designated for potential forfeiture or offered as collateral to secure a bond, and shall
decline to accept the designation, or the use as collateral, of property that, because of its source, will not reasonably

assure the appearance of the person as required
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718 US.C. § 3771 (a) Rights of Crime Victims.— A crime victim has the following rights

(1) The right to be reasonably protected from the accused

(2 ) The right to reasonable, accurate, and timely notice of any public court proceeding, or any parole
proceeding, involving the crime or of any release or escape of the accused

(3) The right not to be excluded from any such public court proceeding, unless the court, after receiving clear
and convincing evidence, determines that testimony by the victim would be materially altered if the victim heard other
testimony at that proceeding

(4) The right to be reasonably heard at any public proceeding in the district court involving release, plea,
sentencing, or any parole proceeding

(5) The reasonable right to confer with the attorney for the Government in the case

(6) The right to full and timely restitution as provided in law

(7) The right to proceedings free from unreasonable delay

(8) The right to be treated with fairness and with respect for the victim’s dignity and privacy
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* Criminal Procedure Code (StrafprozeBordnung, StPO)

Section 112 (1) Remand detention may be ordered against the accused if he is strongly suspected of the offense
and if there is a ground for arrest. It may not be ordered if it is disproportionate to the significance of the case or to the
penalty or measure of reform and prevention likely to be imposed
* Criminal Procedure Code (StrafprozeBordnung, StPO) Section 112 (1).

* Criminal Procedure Code (StrafprozeBordnung, StPO)

Section 147 (1) Defense counsel shall be entitled to inspect those files which are available to the court, those

which would have to be submitted to the court if charges have been preferred, and to inspect officially impounded pieces

of evidence
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(2) If the termination of the investigations has not yet been noted in the file, defense counsel may be refused
inspection of the files or of individual documents in the files, as well as the inspection of officially impounded pieces of
evidence, if this may endanger the purpose of the investigation

(3) At no stage of the proceedings may defense counsel be refused inspection of records concerning the
examination of the accused or concerning such judicial acts of investigation to which defense counsel has been or should
have been admitted, nor may he be refused inspection of expert opinions

(4) Upon application, defense counsel may be permitted to take the files, with the exception of pieces of
evidence, to his office or to his private premises for inspection, unless there are significant reasons to the contrary. The
decision shall not be contestable

(5) Regarding permission to inspect the files, the public prosecution office shall decide during the preparatory
proceedings; in other cases, the judge presiding over the court seized of the case shall be competent to decide

(6) If the reason for refusing the inspection of the files has not already ceased to exist, the public prosecution
office shall revoke the order no later than upon completion of the investigation. Defense counsel shall be notified as

soon as the right to inspect the files exists again without restriction



69

3) Ansasrvdounerunangruvesnuiedhediderenueanudedidonizes
Y =K o ° a A v Y oA ' ' A A A o
WdaneurangIud IuAfmeInDJFenie Fegudeneaianselunsainsnaiudes
@ S A o @ A =2 Y 9y
WOUNANF IV W gnBudInesa Laze1vaTdoUNIIUHang wAgnaa 1Iluvesna1ald win
< Jd o
lauaaslidmudwaisy Temisugndesannas ®
an v Y Y o
3.1.4.3 ITMIANATOINGIUMUNY UGV U HUINAITID
Y
nMIquAseINsIuAIIasnad Uiy Using lungruunedsinsananueig)
k) [ U A A a =) 1 1 =3 =
MIIZMIANATIAINAIATeUAgUIRNIE TunseinlinsiaTanafoy ua luasounqudansdiuen
& o q 9 a8 a v 1 =2 o I Y = Y a 3
ma derhldlszansamlumsduasoaneiuers lidisane Jssuiludeslimsquasesdndiudim
a5y Aemsquaseslungrinedisdn Tagmisvrzdeumsnasnszuiumsiauiums Tagminau

' 9
gomsuazaia Taeuasmslunsquasesneumungruisveusmingsail awnsasiiela

Y
aae Tl

* Criminal Procedure Code (StrafprozeBordnung, StPO)

Section 406 ¢ (1) An attorney-at-law may inspect for the aggrieved person the files which are available to the
court or, if public charges were preferred, would have to be submitted to it, and may inspect officially impounded pieces
of evidence, if he shows a legitimate interest. In the cases mentioned in Section 395 such legitimate interest need not be
shown

(2) Inspection of the files shall be refused if overriding interests worthy of protection, either of the accused or
of other persons, constitute an obstacle thereto. It may be refused if the purpose of the investigation appears to be
jeopardized or if the proceedings would be considerably delayed thereby

(3) Upon application and unless important reasons constitute an obstacle, the attorney-at-law may be handed
the files, but not the pieces of evidence, to take to his office or private premises

(4 ) The public prosecution office shall decide whether to grant inspection of the files in preparatory
proceedings and after final conclusion of the proceedings, or otherwise the presiding judge of the court seized of the
case. If the public prosecution office refuses inspection of the files, a court decision pursuant to Section 161a subsection
(3), second to fourth sentences, may be applied for; the presiding judge’s decision shall be incontestable

(5) Under the conditions in subsection (1) the aggrieved person may be given information and copies from the
files; subsections (2) and (4), first sentence, shall apply mutatis mutandis
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* The Code of Criminal Procedure Article 89
(v) There is probable cause to suspect that the accused may harm or threaten the body or property of the victim

or any other person who is deemed to have essential knowledge for the trial of the case or the relatives of such persons



71

A Ao v Y A A < 32 o ~ < 9
2) lBNUAITDIUDAINDYNTT HIDIUDATALIH ULDY ﬁ1aﬂu@1u1ﬂﬂﬁ]$ﬁ\11ﬁﬂﬂqiﬂ@uﬂ15

(Y Y < o o o o w 1ot
Usziuda nieaanmsiienuaan 1d minduaslanszsiiduasie neneemwnsziouasieaoslane
A [ Ia A o ] 19 A A A 9 = g’/ 48
WsoNnSnadu wisenszmsinydidemevsoynanale q Minertoalundnin
3.1.5.2 m3ldqaentivvessnalumsquasesneu
o @ { [ a <] @ [ o
Tunmsdnommeru nasmnd lasulennuaamiuesminausens uazsuagnso
o Y a =2 v w1 dy4g
NMeANUYEITIReN) minsanasannelde aeae T
a = 9 A YR [ 9 A Yo o 1
1) nanssuveaneu e Iuhegdannaduuazuun ez 185uduasiveds
Aa o A & o 9 [ = a A A =
w3999 Tuvazdlunelunsidsingdvesdgnnan sawdensdiiesnaeninnumuiz an
T duasmamelidgnnavmazne ldawisanenuez douzvesdndeniisanainlaai
& A g‘/ J
wilavsennnidesrhe)
Y < @ o 9 ' A ° o A ] J
2) ap1vsulsnuAuYeIWiNIUBIMILAz AR NNE1IM HIem U IBTu

Wz ey TagMiNdan Uz U0 1Y INTTY BIGUBINYIU IA 1Y HI0AN NI NNY HIOWANTZNUAD

* The Code of Criminal Procedure Article 96

The court may, upon the request of a public prosecutor or ex officio, rescind the bail or suspension of the
execution of detention by a ruling when:

(iv) The accused has harmed or tried to harm the body or property of the victim, any other person who is
deemed to have essential knowledge for the trial of the case or the relatives of such persons or has threatened them
* The Code of Criminal Procedure Article 157-3

(1) In the examination of a witness the court may, after hearing the opinions of the public prosecutor and the
accused or his/her counsel, when, taking into account the nature of the crime, the witness's age, mental or physical
condition, relationship with the accused or other circumstances that the witness is likely to feel pressure and his/her
peace of mind is likely to be seriously harmed while testifying in the presence of the accused (including cases with the
method provided in paragraph (1 ) of the following Article) and when the court believes it to be appropriate, take
measures so that the accused and the witness cannot discern the state of the other either from one side or from both
sides; provided, however, that measures to make it impossible for the accused to discern the state of the witness may
only be taken when counsel is present

(2) In the examination of a witness, the court may, after hearing the opinions of the public prosecutor and the
accused or his/her counsel, when it believes it to be appropriate, taking into account the nature of the crime, the witness's
age, mental or physical condition or effects upon his/her honor or other circumstances, take measures so that the

spectators and the witness cannot discern the state of the other
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> The Code of Criminal Procedure Article 295(2)

When examining a witness, an expert witness, an interpreter or a translator, if the presiding judge finds that
there is a risk that the body or property of these persons or their relatives may be harmed, threatened or confused and
that the witness, expert witness, interpreter or translator will not be able to give full testimony if his/her address or work
place or other matters specifying the ordinary whereabouts of these persons are disclosed, the presiding judge may place

limitations on questions concerning these matters; provided, however, that this shall not apply when limitations on the



73

Y U %

3.2 N]ﬂiﬂ1iﬂ1ﬂﬂ§]ﬂﬂ1ﬂﬁ!ﬁﬂ?ﬂ]@ﬁﬂ‘lJfﬂ‘iﬁ]Nﬂif’J\i‘Wﬂ1‘1-!‘14?]?]ﬁiﬂﬂﬁ@ﬁgﬁl@ﬂﬂi%!ﬂﬂ“ﬂﬂ

g Y = g’/ v 1
Wanmslumsquasesneuyana Tuaderanvesdszmalnedu Tuaeuusnwuan laill

A o a

o a 1 { A 1] v QI
nruelygasusesdnivesneiuyanaluadein ludruinervesnunnulasaseoiunis

o

A

mng ualusesnnuilasadsueaneiuyanaszunneglunsguasesdnsuazidinInusIyana

wa Y SA o

dauumiygaquasesneruniisimua I3lulszuianguineisnnsainnuergr luuiensal uaz

1) q

A

= Aa oA 4 Y < 343 1 9 [ R A =~ Aa
WUEl,u§$lﬂElﬂﬂaﬂﬁﬂi@uiﬂ'ﬂ'lﬁlﬂ']flclu"ll’f)\iﬂ\jﬂﬂﬁﬂ']\? G]f\‘]ﬂlﬂuulﬂafn\?ﬂ'ﬂ\? dl| ﬁﬂﬂ?ﬂ\‘]ﬁﬂﬂlluﬂﬂﬂﬁlu
Y

' 4 9 9 9
MIquAToINe UL Tagisunnmsanulgmimslusudoudiu nazsunnsanavesma Tudiu

[

9 = = Y A
ﬂlmmmmwﬂﬂmmwmuumaiummap L!ﬁm!u’ﬂuuﬂlﬂﬁﬂﬁﬂi%ﬂf]“]JE]HfﬂJﬂﬂ‘i‘iiJﬂiJ NHMY

ee

o

Y Y aA o @ tg e
SFUHDU uaz%mﬂiuTaﬂ‘n‘nuﬁmmuiﬂElmszclugﬂgmummmﬂﬂim%tgWﬂs‘m LHAagaITvYINITITV
9

[

Aa R I 9 1Y) Aa A o I Y = A o
VIUFIA ﬂ\iﬂ“ﬂuﬂgﬁ@Qﬂﬁ‘].lﬂ?\jﬂﬁgll’luﬂ']iqm‘ﬁiill lW@1/]'ﬂaﬁllﬂN]%QWUTuuﬂﬂﬁ‘ﬂuﬂg’]Nﬁ’]ﬂﬂJiu

2 [

aae1g ey laaszmindeinnudinyveslyniaina1n 1eldnasamuiainis uazfivua

o &3

4 [ d‘ [ 1 1 A é o @
ﬂalﬂm"l’]Vl”l\?ﬂl;]ﬁ‘lﬂﬂﬂu‘ﬂﬂgﬂﬂ\‘]ﬂu Llﬁg‘l]51U1J313Jﬂq3J91511ﬂJ01ﬂ3Lﬁﬁ1u %QNT%?ﬂTﬁﬁTﬂWuﬂﬁgﬂTﬁ
o Ao o I A A A 9 Aa A [ [ 1
W“Ll\ﬁ’lijlﬂll”IL‘]J‘L!LFISﬂﬂﬂﬂlﬁiﬂﬁ§1ﬂﬂ§$ﬁ°ﬂﬁﬂ1w (11!ﬂ13ﬂ’ﬂ\iﬂ‘Llllﬁ$1J311J1J311]@1°HQJ01ﬂ553Jﬂ\3ﬂﬁ1'3

A Y] A Y = Y v o @ Y1 g 3’/
ﬂ’f)ﬂ”lﬁ’E)’E)ﬂW5$3”IGHTJﬂJuﬂJu@?;IiJﬂiﬂ\?WEﬂuﬂluﬂﬂ?ﬂﬂluT W.f. 2546 lﬂhlGIﬁJQﬂU uﬂulﬂ'ﬂlﬂuﬂﬁflllﬁﬂﬂl@ﬂﬂ15

o o ) ' 3 Ao S A o
mwamﬂmmmiﬂmsm‘wmu Iﬂﬂﬂg]?ill']fJ’E)fJ'NL@]Mgﬂll“ﬂ‘ﬂﬂl@ﬁﬂi%mﬁqﬂfJ Tﬂﬂh?@i}ﬂﬁ%ﬁﬁﬂLWﬂﬁ]ﬂ

a A d‘ d‘ a 4 a

IdiuasmIguasoaneunidszansinm vazive ldmsuarsnmerunangu el gatianui

a

Y
=

dlul1deduasuduanysainnssiu

2.1 5§5TINUYNHINTOI0NINT INE WNFANTIF 2560

Y

W

' o o q Y
‘ﬁiﬁJl‘ﬁli}‘JLm\i51"]561‘@]41%ﬂihl‘V]EJL‘]Juﬂ{]WNWfJQ'QQQ mi%ium‘sﬂm‘smﬂazmﬁ uazﬂawum

il

LX)

A @ A 9 o w ay v ¥ Jq 9 o w A a [ Y a a A
purzdansondenuigsssuygil lauu laldanuding luGeunsanumsquasesdndainimues

%

A I o Y
SIEES RE AT (Protection of the Rights and Freedoms of Citizens) 9 1T Mdluaednuaionys 13y

o9

Y [ %

[ A g A W 9 [ v 1w Y o [ 9y
Fgssauyqnelumssudy vazaivantseaunsyldaniudyginulssnruvessgnnms 14d

o9

[

o gl.l 9 o R ==X % Y ) ~ A @ =
ﬂiu"ﬁl5‘-ﬁ‘V]Q‘JJ’Ni]%G]’ENﬂTLNE]Qﬂﬁi1J5’ENLla$f’;l1lﬂ5@QE‘T‘V]‘ﬁuazLE‘TSﬂ1Wﬁ1Mﬂﬂi1ﬂ§]iu5§ﬁiiuwiy B

3
9

A ay ' Vo d P o Y] Ay A aa A
fﬁ/l‘ﬁuuﬂmﬂﬂfJEJﬂ’nnJu‘JJi8IEJ‘If‘Ll‘V]ﬂgﬁﬂiﬂiﬂi@ﬂtlazﬂuﬂ’im Iﬂﬂﬂaﬂﬂqﬂﬂﬁﬂi\Tﬁmﬁﬂuﬂﬂa@u

vwuaziiail 1 Taesysssuyy ldldnandseiulumsduasesdaniuazidsam Bawgduuu Ao

public prosecutor's examination may interfere considerably with proving the case, or when limitations on the

examination by the accused or his/her counsel may substantially harm the defense of the accused
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