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ABSTRACT

Non-life insurance is a business of raising funds from people. Even though the government
has been implementing various measures to stipulate criteria for preventing damages to economy
and people, licenses of some non-life insurance companies are withdrawn due to their internal
management errors leading to their financial crisis. This problem has been repeated and likely to
happen in the future. This thesis therefore aims to study legal measures for controlling non-life
insurance companies, particularly the second chapter of the Non-Life Insurance Act B.E. 2535
focusing on controlling companies. The relevant national and international concepts, theories and
criteria on controlling non-life insurance companies were employed as guidelines for addressing
problems and improving law on controlling Thai non-life insurance companies.

The findings reveal that some points of existing legal measures on controlling non-life
insurance companies are found defective. Author thus proposes following suggestions:

1) Insufficient criteria for preventing directors and executives from frauds and conforming
global standards.

It is suggested to require all directors and executives to comply with duties to inform
their benefits and remunerations from each non-life insurance company as well as being directors

and executives in other businesses. In addition, they have to be liable to any frauds and non-life
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insurance companies must inform the relevant regulator at forthwith upon learning readiness and
appropriateness status of executives.

2) Insufficient criteria for specifying qualifications of auditors for the purpose of
transparency and global standard compliance.

It is suggested to stipulate that auditors of non-life insurance companies must be
approved revocable and independent from insurance companies. Also, they are entitled to inform
when they learn that executives or directors of non-life insurance companies violate applicable
laws.

3) A prohibition of non-life insurance companies to impede indemnity is considered
as derogating the civil right of non-life insurance companies to defend claims in case of any issues
pending for court judgment.

It is recommended to give them options in case of legal issues required final judgment.
This will be norm for bringing case to court without a charge of indemnity payment delay. The
case will be approved to bring to court and such indemnity shall be given as security.

4) Problem on authority and responsibilities of registrar and insufficient officials for

conducting internal audit on business and financial status of companies at their business principal

offices.

It is recommended to entitle them to check status or operation at business principal
offices of debtors of insurance companies as well as order related parties to provide information
relevant to business, assets and liabilities. Moreover, they should be entitled to seize assets,
documents or things relevant to offence for benefit of examination or litigation.

5) Insufficient fraud prevention criteria

(1) In case any non-life insurance company defrauds assured, it is required to clearly
specify scope of actions considered frauds by company and also stipulate penalties.

(2) In case any assured defrauds non-life insurance company, it is required to
establish an authority mainly focusing on fraud investigation. Such investigation should be conducted
by specialists.

6) Insufficient criteria for financial assistance when non-life insurance companies

suffering financial crisis.
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It is suggested that non-life insurance companies should be allowed to solve their
problems and continue business operation by amending conditions of insurance contract provided

that criteria are compliant with applicable laws.



