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ABSTRACT

At present, representative democracy, a form of democracy in which people vote for
representatives who exercise the sovereign powers on their behalf, is adopted in almost all
countries instead of direct democracy, which lets people exercise the sovereign powers directly
because of the population increase. However, sometimes, the representatives’ decisions may not
comply with the will of people because they are not people themselves. Therefore, in several
democratic countries, the Constitution guarantees the right of citizens to participate in public
policies through different methods, such as, the public hearing or public consultation.

Before 1996, governmental projects; for example, constructions of dams, power plants,

airports and expressways, were initiated and decided only by the government. This often led to

the protest by people living in the area where the construction could affect their lives. Although
the regulations of the office of the Prime Minister on public hearings was enacted to relief the
conflicts, the problems were still not resolved since the regulation could be applied to only the

projects that had already been approved; in other words, the public hearing could not be held

before the government had decided.

In 2005, the regulation of the office of the Prime Minister on public consultation was

enacted to replace the regulation of 1996 in order to solve the conflict between the government
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and people; especially, the people living in the commune where the project takes place. Still, the
problems have not been solved yet as the regulation contends several weak points; firstly, the
public consultation is optional, which means that the public sector may not hold the forum if the
issue is sensitive or critical. Secondly, there is no financial support for the public participation.
Furthermore, the regulation has no legislative status as an act and it indicates no criminal
punishment in case of violation; thus, the regulation cannot be well enforced as public officials
ignore it.

According to the problems stated above, recommendations for this study are as follows:
(1) The public consultation which allows people to participate in making a decision on governmental
projects affecting the quality of environment, health, sanitary conditions, the way of life or any
other materials interest concerning people or local community should be compulsory. (2) The
form of the public consultation must be clearly indicated instead of depending on the discretion of
the officials. (3) The fund supporting the finance of the public participation must be established.

(4) An act prescribing the rule, means and procedures of the public consultation as well as the

criminal punishment in a case of violation must be enacted.



