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ABSTRACT

This research aims to study problems about gambling, and issues and obstacles in
gambling-related offence prevention and suppression in Thailand according to Gambling Act B.E.
2478 and to examine concepts and theories of criminal law related to stipulating criminal offence,
criminal penalty and principles of proportionate punishment in gambling cases as well as legal
measures pertaining to gambling in foreign countries to be employed as a guideline to amend and
improve gambling laws in Thailand to be more effective.

According to the study of first issue, the result shows that Gambling Act B.E. 2478 is
secondary law that is outdated and unclear especially types of gambling identified in account A and
B which is not consistent with current online gambling. The second issue is that Gambling Act B.E.
2478 determines offence about gambling without separating roles and duties of the offender. In
addition, penalty that has been regulated since 1961 is disproportionate and not suitable with
offence severity leading to the fact that gambling problem cannot be prevented, threatened or
suppressed effectively as it should be especially the cases with fine penalty. Furthermore, the legal
provision does not stipulate measures to prevent repetitive offence of gamblers who are medically
deemed as patients. The third issue is that Gambling Act B.E. 2478 specified legal measures about

gambling although it is prohibited and allows the gambling according to the gambling type
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identified in law as well as the enactment of law to support facilities permitted for gambling
according to Royal Decree on terms of gambling according to Section 4 of Gambling Act B.E.
2478 (No.2). To consider guideline of solving legal problems about gambling in Thailand, mission
of criminal law associated with social protection should be recognized together with public hearing
and analysis of potential impacts. Furthermore, achievement of law should be assessed according
to Section of Constitution of the Kingdom of Thailand B.E. 2560.

According to the study, it can be concluded that legal provisions according to Gambling
Act B.E. 2478 are outdated, unclear and inconsistent with theory of criminal offence determination,
and punishment objective. Moreover, there is no proportionate penalty nor special measures to seek
evidences and witnesses in case of online gambling. There is no special measures to prevent
government officials to be involved with gambling arrangement. Therefore, the researcher suggests
amendment of Gambling Act B.E.2478 as follows. First, the term “gambling” and “online
gambling” should be clearly defined. Next, special measure to access communication devices,
mobile phone and computer in case of online gambling should be provided. In addition, there should
be a measure of training and educating instead of imprisonment of gamblers. Then, the penalty
should be triple for government officials in offence of involvement with gambling. Moreover, the
punishment of imprisonment and fining should be increased in case of gambling operator.
Furthermore, the offence and penalty for those who are related to other gambling types should be
clearly stipulated. Next, the minimum fining of 20,000 Baht or 1 -year imprisonment according to
Criminal Code should be enforced and finally, there should be examining impacts from failure to
prevent or suppress online gambling in foreign countries and potential consequences from such
gambling permission. Nevertheless, it is to be the guideline of considering suitability of gambling
control measure implementation by permitting the private sectors to be the operator or in case the

government as the operator to solve gambling problems and consequences.



