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ABSTRACT

The government procurement and supply management under the act of government
procurement and supply management B.E. 2560 (2017) are the proceeding to acquire materials that
may be related to the product, service work, work for constructed building, contracting for work of
consultant, design work or supervision work for constructed building, and storage, record, disbursement,
borrowing, inspection, maintenance and sale of materials (Section 4) which are the duties of officials
and State agencies that perform under the law relation to procurement and supply management.

The corruption in procurement may start from the cooperation between government
officials and entrepreneurs by collaborating to begin the proposal for projects to request budget from
the government sector. It is the result that the procurement in some State agencies may has
only one entrepreneur who becomes a monopoly in the contracts with State agencies. To stop and
eliminate such problems, the government, therefore, has a policy and provide the measures
to prevent and suppress the corruption and wrongful conduct of officials.

The act of government procurement and supply management B.E. 2560 (2017) provides
the provisions in Chapter Il Participation of the public sector and entrepreneurs in preventing
corruption. In this chapter, there are four provisions: section 16 to Section 19. This act provides
people participate in the examination and prevention of corruption in the procurement of State
agency, it because of Section 63 and Section 78 under the Constitution of the Kingdom of Thailand
B.E. 2560 (2017) provide that the State shall provide efficient measures and mechanisms to prevent
and eliminate the corruption and wrongful conduct, including promotion for collective participation
of the people in a campaign to provide knowledge, to counter corruption or inform against

the corruption (Section 63). In addition, the State should promote the public participation in



the examination of the exercise of State power, in combating against corruption and wrongful
conduct (Section 78).

The act of government procurement and supply management B.E. 2560 (2017), Section 16
provides that State agencies assign people to participate in observation for any process of
procurement of State agencies and Section 18 provides the observer with knowledge, expertise or
experience as necessary for the procurement project that participated in the procurement observation
by providing the observers should report his opinion and recommendation to the Counter
Corruption Cooperation Commission (Section 18). This provision only provides the public sector
to participate in observation and shall only report opinion and recommendation to the Counter
Corruption Cooperation Commission. This provision is a problem reflecting that the said act still
has deficiencies in the opportunity for the public sector to participate in prevention of corruption
relating to government procurement.

In the comparative analysis of Section 49 of the Constitution of the Kingdom of Thailand
B.E. 2560 (2017) and Section 16 of the act of government procurement and supply management
B.E. 2560 (2017), it shall be seen that the provision of Section 49 directly provide opportunities
to the public participate in the control and examination by providing any person who knows that
there is an action in order to exercise the rights or liberties to overthrow the government of
democratic regime, he shall has the rights to petition to the Attorney General submitting the request
to the Constitutional Court for an order to dismiss such action. The provision of Section 49,
therefore, allow people to participate in concrete ways and having legal development in admitting
the public participation more than the provision of Section 16 under the act of government
procurement and supply management B.E. 2560 (2017)

The results of such comparative analysis may be used to solve the problem of Section 16
under the act of government procurement and supply management B.E. 2560 (2017) by applying
the provision of Section 49 of the Constitution of the Kingdom of Thailand B.E. 2560 (2017) to be
a legal model for amendment of Section 16, which may amend the provision of Section 16 from
the original provision as follows:

Section 16. For transparency in government procurement, the State agency shall assign
the public sector to participate in the observation of any process of the procurement of State agency

as provided by this chapter.



By amending the provision of Section 16 as follows:

Section 16. To promote the public sector to participate in the examination and
prevention corruption in government procurement. Any person who knows that there is
a corruption committed in the procurement of State agency shall have the rights to appeal to
the Counter Corruption Cooperation Commission to exam, collect the evidence and submit
the request to the Attorney General for criminal proceedings.

In performance under the Section 16 paragraph one, the Counter Corruption
Cooperation Commission shall have the power to summon relevant officials or any person
to explain or give statement or submit the related document or evidence for consideration.

In the case where the Counter Corruption Cooperation Commission orders a refusal
to proceed as appeal or fails to proceed within fifteen days as from the date of receiving
the appeal, the person making the appeal may submit the petition directly to the Attorney
General. The action under this section shall not prejudice the rights of criminal proceedings of
the request as the injured person under the criminal procedure code.

For transparency in government procurement, the State agency shall assign
the public sector to participate in the observation of any process of the procurement of State
agency as provided by this chapter.

If there is the amendment to the provision of Section 16 under the act of government
procurement and supply management B.E. 2560 (2017) according to the recommendation of this
research, it may be the result in government procurement and supply management having the
provision that promote the public sector participate in the examination of government procurement
that is considered to create a new measure which is innovation and development in the public
participation and help prevent the corruption and wrongful conduct in the government procurement
to be more efficient. In addition, the government procurement will be transparent and shall be

examined, including confidence from the general public.

Keywords : procurement, supply management, procurement and
supply management law, public participation,

counter corruption



