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ABSTRACT

This Independent Study aims at studying and analyzing the problems of Control of Sale
by Auction and Trade of Antiques Act B.E. 2474 in three legal aspect, including first compile of rules
to be used in controlling the public auction and antiques trading under the same statute, second
having the provision in prohibiting or limiting the freedom in earning the living and third regarding
the Control of Sale by Auction and Trade of Antiques Act B.E. 2474 provides that all types of
antiques trading must be permitted and the definition of antiques is too broad that cover almost all
kinds of objects. The study shall be made together with the public law and including the relevant
laws in some foreign countries in order to use the result of study and analysis as the guideline in
improving the said law for more effectiveness.

From the study, it is found that the law to be used in controlling the public auction and
antiques trading has included the rules in controlling both types of business in the same law,
although both natures of business operation are different. The law to be used in controlling the
public auction and antiques trading in Thailand is ambiguous and does not have suitable
standard in truly controlling those businesses. In addition, the Control of Sale by Auction and Trade
of Antiques Act B.E. 2474, that has the provisions in the way of mainly prohibiting or limiting the
freedom for earning the living, permitting the people to do the business as the exemption that is

contradicted to the principle in Section 40 of the Constitution of the Kingdom of Thailand B.E. 2560



v

that permitted the people to have the freedom in earning their livings. The limitation of freedom in
earning the living as the exemption is therefore considered as unconstitutional. Furthermore,
provided by the Control of Sale by Auction and Trade of Antiques Act B.E. 2474 that the
antiques trading must be permitted and the definition of antiques is too broad that covered almost
all kinds of objects, causing the problem that such law is not suitable and conformed to the present
social condition that has been changed due to the reason that more people take their personal
belongings to be sold as secondhand goods. Such law provided that the sale of almost all kinds of
objects must be permitted and the Government has large number of information in the database
system, resulting in the checking and the law enforcement to be ineffective.

Therefore, the author would like to propose that the regulation to be used for controlling
the public auction and antiques trading should be separated as used in some foreign laws in order for
the standard of both types of business can be clearly and suitably controlled and can be applied for
use easily including the principle in controlling the public auction and antiques trading business
from the previous principle that the limitation of freedom for the business operation is the main
basis and permitting such business to be operated is the exception to be changed into the new
principle, that is the people shall have the freedom to operate the business as their main basis and
the limitation of freedom in operating the business is the exception in order to be conformed to the
present legal principle that focuses on the freedom of the people and the definition of the antiques
should be clearly designated for the government shall have the new information in the database
system specially for the business operation in the antiques that needed to be controlled by the
Government only therefore the law shall attain the objectives in maintaining the peace and order

and also the law enforcement shall be performed for more effectiveness.



