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ABSTRACT

This thematic paper has the purpose to study and analyze legal problems regarding to
the decision of the appeals and the consideration of the complaints by the Merit System
Protection Commission in the event where the member of the Merit System Protection
Commission who previously having considered or decided the appeal or the complaint as
previously being member of the commission empowered to decide consider the appeal or
the complaint in the same case. The decision and consideration of the appeal or the complaint by
the commission in such circumstance may raise the problems whether it shall be inconsistency
with the principle of impartiality.

From the study and analysis, it was found that any member of the Merit System
Protection Commission who having previously decided the appeal or considered the complaint
and then once again has to consider or decide the appeal or the complaint in the same matter, as
member of the Merit System Protection Commission, may trend to consider and decide, by his
discretion, such appeal or the complaint, similar to solution given by him in the previous decision

of the appeal or complaint as being member of the committee empowered to decide or consider
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the appeal or the complaint, as the case maybe. Such circumstance may be deemed to be a serious
ground affecting the impartiality of administrative process.

Thus, the author purposes that there should be the amendment to the rule of the Merit
System Protection Commission relating to the appeal, the deciding and considering the appeal of
2008 (B.E. 2551) and the amendment to the rule of the Merit System Protection Commission
relating to the complaint, the deciding and considering the complaint of 2008 (B.E. 2551) by
providing that the commission empowered to decide the appeal or the commission empowered to
consider the complaint shall consist of only members of such commission, as the case may.
In this respect, the civil service act of 2008 (B.E. 2551) should also be amended in order to
provide the grounds for challenging members of the Merit System Protection Commission.

If such amendments are realized as per our proposal, it shall provide the guarantee
the due process to the public whereby their appeals or complaints would be considered or decided
by impartial person. In this regard, it will be beneficial for the public affected by an
administrative order in the exercise of their right to appeal or complaint to the Merit System
Protection Commission and to related official, including the filing of the case to the related
jurisdiction. It shall also result an enhancement to the legal principles of administrative law in

order to be the advance and firm legal principle within the Thai legal system.



