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ABSTRACT

The objective of this thematic paper are to study the problem of hate speech, especially
in social media, the concept, theories related to the determination of criminal liability of social
media providers regarding hate speech, and comparative studies of the laws of Thailand, namely
defamation, instigation, harassment, bullying, and liabilities according to the Computer Crime Act,
B.E 2550. It also includes comparative analysis with foreign law, namely the Federal Republic of
Germany and the Republic of Singapore in order to find a way to determine the criminal liability
of social media service providers concerning hate speech as appropriate to the context of Thai
society.

The results of the study showed that hate speech has been a problem and has an impact
on Thai society broadly, especially on social media. Currently, there is no legal provision that
explicitly stipulates hate speech liability that makes it unable to determine how to properly punish
the offender. Subject to the provisions of Criminal Code, there are several offences which are not
yet covered the act of hate speech, namely the offence of instigation, defamation, harassment,
bullying, offence relating to religion including the offence under the Computer Crime Act,
B.E 2550. On the other hand, regarding the international obligations that Thailand is a member,
such as the International Covenant on Civil and Political Rights, Section 20 clearly states that,

“Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination,



v

hostility or violence shall be prohibited by law”. Besides, the Constitution of the Kingdom of
Thailand B.E. 2560 under Chapter 4 defines the Duties of Thai people in Section 50 (6) that,
“to respect and not to violate the rights and liberties of other persons and not to commit any act
which may cause disharmony or hatred in society”. From studying foreign law, namely the Federal
Republic of Germany and the Republic of Singapore, it was revealed that there is the legislation to
regulate social media offences and impose the liability for those who violate the law. There are also
measures to force social media service providers to delete or block messages that breach the law.
In the event that the service provider fails to do so, they might be punished by law.

According to the study, it deems appropriate to propose guidelines for additional
provisions concerning offence of hate speech in Section 116, under the Criminal Code, and to
determine the definition of hate speech including the liability for the acts of hate speech in Section
14/1 in accordance with the Computer Crimes Act B.E. 2550. In addition, the liability of the social
media service provider for not suppressing or removing any messages in a hate speech manner
within a specified time should be proposed in the second paragraph of Article 14 /1 under
aforementioned Act, and the exception for social media service providers should be included in

the last paragraph of the same section.



