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Dans la limite de ces circonscriptions, les zones ou I'état d'urgence recevra application seront fixées
par décret.

La prorogation de 1'état d'urgence au-dela de douze jours ne peut étre autorisée que par la loi.
*Article 4-1 L'Assemblée Nationale et le Sénat sont informés sans délai des mesures prises par le Gouvernement
pendant I'état d'urgence. Les autorités administratives leur transmettent sans délai copie de tous les actes
qu'elles prennent en application de la présente loi. L'Assemblée Nationale et le Sénat peuvent requérir toute
information complémentaire dans le cadre du contrdle et de 1'évaluation de ces mesures.
SArticle 5 La déclaration de I'étatd'urgencedonnepouvoir au préfetdont le département se trouveen tout
oupartiecomprisdansunecirconscriptionprévue a l'article 2 :

1° D'interdire la circulation des personnesou des véhiculesdans les lieux et aux heuresfixés par arrété ;

2°D'instituer, par arrété, des =zones de protection ou de sécuritéou le séjour des
personnesestréglementé ;

3°D'interdire le séjourdans tout oupartie du département a toutepersonnecherchant a entraver,

de quelquemaniére que cesoit, I'action des pouvoirs publics.
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* Article L122-7 Decree no. 90-509 of 25 June 1990, Article 1

The insured shall be entitled under insurance contracts covering damage caused by fire or any other
damage to property located in France as well as damage to the hulls of motor vehicles to cover against the
effects of wind attributable to storms, hurricanes and cyclones on property covered by such contracts. The
effects of wind attributable to a cyclone in respect of which the maximum surface winds recorded or estimated
on the damaged area have reached or exceeded 145 kilometres an hour on average over ten minutes or 215
kilometres an hour in gusts, which fall within the scope of the provisions of Articles L125-1 et seq. of this
Code, shall be excluded from such contracts.

Contracts covering damage caused by fire to not-harvested crops, to non-housed cultivation and
livestock shall be excluded. Contracts covering damage caused by fire to growing wood shall also be excluded.

In addition, if the insured is covered against business interruption, said cover shall be extended to the

effects of storms, hurricanes or cyclones in accordance with the terms of the relevant contract.
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¥ Loi n® 86-1020 du 9 septembre 1986 relative a la lutte contre le terrorisme.

Article 9 Modifié par Ordonnance n°2015-1781 du 28 décembre 2015 - art. 6 (V)

I.-Les victimes d'actes de terrorisme commis sur le territoire national et les personnes de nationalité
francaise ayant leur résidence habituelle en France, ou résidant habituellement hors de France et régulierement
immatriculées aupreés des autorités consulaires, victimes a I'étranger d'un acte de terrorisme, sont indemnisées
dans les conditions définies au présent article.

II.-La réparation intégrale des dommages corporels résultant des actes visés au I du présent article est
assurée par l'intermédiaire d'un fonds de garantie.

Ce fonds, doté de la personnalité civile, est alimenté par un prélévement sur les contrats d'assurance
de biens dans des conditions définies par décret en Conseil d'Etat.

11 est subrogé dans les droits que posseéde la victime contre la personne responsable du dommage ainsi
que contre les personnes tenues a un titre quelconque d'en assurer la réparation totale ou partielle, dans la limite
du montant des prestations a la charge desdites personnes.

Un décret en Conseil d'Etat fixe ses conditions de constitution et ses régles de fonctionnement.

II1.-Le fonds de garantie est tenu, dans un délai d'un mois a compter de la demande qui lui est faite, de
verser une ou plusieurs provisions a la victime qui a subi une atteinte a sa personne ou, en cas de déces de la
victime, & ses ayants droit, sans préjudice du droit pour ces victimes de saisir le juge des référés.

Le fonds de garantie est tenu de présenter a toute victime une offre d'indemnisation dans un délai de
trois mois a compter du jour ou il regoit de celle-ci la justification de ses préjudices. Cette disposition est
également applicable en cas d'aggravation du dommage.

Les articles 18 a 21 de la loi n° 85-677 du 5 juillet 1985 tendant a 1'amélioration de la situation des
victimes d'accident de la circulation et a l'accélération des procédures d'indemnisation sont applicables a ces
offres d'indemnisation. Les offres tardives ou manifestement insuffisantes peuvent ouvrir droit a des

dommages-intéréts au profit de la victime.


https://www.legifrance.gouv.fr/affichTexte.do;jsessionid=5EB77869DAA5E0B26BE0D33FA509074D.tplgfr36s_1?cidTexte=JORFTEXT000000693912&dateTexte=20191011
https://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=5EB77869DAA5E0B26BE0D33FA509074D.tplgfr36s_1?cidTexte=JORFTEXT000031702175&idArticle=LEGIARTI000031707181&dateTexte=20191011&categorieLien=id#LEGIARTI000031707181
https://www.legifrance.gouv.fr/affichTexteArticle.do?cidTexte=JORFTEXT000000693454&idArticle=LEGIARTI000006839515&dateTexte=&categorieLien=cid
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IV.-En cas de litige, le juge civil, si les faits générateurs du dommage ont donné lieu a des poursuites
pénales, n'est pas tenu de surseoir a statuer jusqu'a décision définitive de la juridiction répressive.

Les victimes des dommages disposent, dans le délai prévu a l'article 2226 du code civil, du droit
d'action en justice contre le fonds institué au paragraphe II ci-dessus.

Si des poursuites pénales ont été engagées, ce droit d'action peut également étre exercé dans un délai
d'un an a compter de la décision de la juridiction qui a statué définitivement sur l'action publique ou sur l'action
civile engagée devant la juridiction répressive. Lorsque l'auteur de l'infraction est condamné a verser des
dommages et intéréts, la juridiction doit informer la partie civile de sa possibilité de saisir le fonds et le délai
d'un an ne court qu'a compter de cette information.

Dans tous les cas, le conseil d'administration du fonds peut relever le requérant de la forclusion
résultant de I'application des deuxiéme et troisiéme alinéas du présent IV si celui-ci n'a pas été en mesure de
faire valoir ses droits dans les délais requis ou pour tout autre motif légitime.

IV bis-Le fonds de garantie peut intervenir devant les juridictions de jugement en matiere répressive
méme pour la premiere fois en cause d'appel, en cas de constitution de partie civile de la victime ou de ses
ayants droit contre le ou les responsables des faits. Il intervient alors a titre principal et peut user de toutes les
voies de recours ouvertes par la loi.

V.-Les contrats d'assurance de biens ne peuvent exclure la garantie de l'assureur pour les dommages
résultant d'actes de terrorisme ou d'attentats commis sur le territoire national. Toute clause contraire est réputée
non écrite.

Un décret en Conseil d'Etat définira les modalités d'application du présent paragraphe.

* Code des assurances

Article L126-2

Les contrats d'assurance garantissant les dommages d'incendie a des biens situés sur le territoire
national ainsi que les dommages aux corps de véhicules terrestres a moteur ouvrent droit a la garantie de
l'assuré pour les dommages matériels directs causés aux biens assurés par un attentat ou un acte de terrorisme
tel que défini par les articles 421-1 et 421-2 du code pénal subis sur le territoire national.

La réparation des dommages matériels, y compris les frais de décontamination, et la réparation des
dommages immatériels consécutifs a ces dommages sont couvertes dans les limites de franchise et de plafond
fixées au contrat au titre de la garantie incendie.

Lorsqu'il est nécessaire de décontaminer un bien immobilier, I'indemnisation des dommages, y
compris les frais de décontamination, ne peut excéder la valeur vénale de I'immeuble ou le montant des
capitaux assurés.

En outre, si l'assuré est couvert contre les pertes d'exploitation, cette garantie est étendue aux

dommages causés par les attentats et les actes de terrorisme, dans les conditions prévues au contrat.


https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006447341&dateTexte=&categorieLien=cid
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La décontamination des déblais ainsi que leur confinement ne rentrent pas dans le champ d'application
de cette garantie.

Toute clause contraire est réputée non écrite.

Un décret en Conseil d'Etat détermine les dérogations ou les exclusions éventuellement applicables
aux contrats concernant les grands risques définis a I'article L. 111-6 au regard de l'assurabilité de ces risques.
¥ Code pénal

ARTICLE 421-1

The following offences constitute acts of terrorism where they are committed intentionally in
connection with an individual or collective undertaking the purpose of which is seriously to disturb public order
through intimidation or terror:

1° wilful attacks on life, wilful attacks on the physical integrity of persons, abduction and unlawful
detention and also as the hijacking of planes, vessels or any other means of transport, defined by Book II of the
present Code;

2° theft, extortion, destruction, defacement and damage, and also computer offences, as defined under
Book III of the present Code;

3° offences committed by combat organisations and disbanded movements as defined under articles
431-13 to 431-17, and the offences set out under articles 434-6, 441-2 to 441-5;

4° the production or keeping of machines, dangerous or explosive devices, set out under article 3 of
the Act of 19 June 1871 which repealed the Decree of 4 September 1870 on the production of military grade

weapons;
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the production, sale, import or export of explosive substances as defined by article 6 of the Act no. 70-
575 of 3 July 1970 amending the regulations governing explosive powders and substances;

the purchase, keeping, transport or unlawful carrying of explosive substances or of devices made with
such explosive substances, as defined by article 38 of the Ordinance of 18 April 1939 defining the regulations
governing military equipment, weapons and ammunition;

the detention, carrying, and transport of weapons and ammunition falling under the first and fourth
categories defined by articles 4, 28, 31 and 32 of the aforementioned Ordinance;

the offences defined by articles 1 and 4 of the Act no. 72-467 of 9 June 1972 forbidding the designing,
production, keeping, stocking, purchase or sale of biological or toxin-based weapons;

the offences referred to under articles 58 to 63 of the Act no. 98-467 of 17 June 1998 on the
application of the Convention of the 13 January 1993 on the prohibition of developing, producing, stocking and
use of chemical weapons and on their destruction;

5° receiving the product of one of the offences set out in paragraphs 1 to 4 above;

6° the money laundering offences set out in Chapter I'V of title II of Book III of the present Code;

7° the insider trading offences set out in article L.465-1 of the Financial and Monetary Code.

ARTICLE 421-2

The introduction into the atmosphere, on the ground, in the soil, in foodstuff or its ingredients, or in
waters, including territorial waters, of any substance liable to imperil human or animal health or the natural
environment is an act of terrorism where it is committed intentionally in connection with an individual or
collective undertaking whose aim is to seriously disturb public order through intimidation or terror.

ARTICLE 421-2-1

The participation in any group formed or association established with a view to the preparation,
marked by one or more material actions, of any of the acts of terrorism provided for under the previous articles
shall in addition be an act of terrorism.

ARTICLE 421-2-2

It also constitutes an act of terrorism to finance a terrorist organisation by providing, collecting or
managing funds, securities or property of any kind, or by giving advice for this purpose, intending that such
funds, security or property be used, or knowing that they are intended to be used, in whole or in part, for the
commission of any of the acts of terrorism listed in the present chapter, irrespective of whether such an act takes
place.

ARTICLE 421-2-3

Being unable to account for resources corresponding to one's lifestyle when habitually in close contact
with a person or persons who engage in one or more of the activities provided for by articles 421-1 to 421-2-2 is

punishable by 7 years' imprisonment and by a fine of €100,000.
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ARTICLE 421-3

The maximum custodial sentence incurred for the offences provided for under article 421-1 is
increased as follows where those offences constitute acts of terrorism:

1° it is raised to criminal imprisonment for life where the offence is punished by thirty years' criminal
imprisonment;

2° it is raised to thirty years' criminal imprisonment where the offence is punished by twenty years'
criminal imprisonment;

3° it is raised to twenty years' criminal imprisonment where the offence is punished by fifteen years'
criminal imprisonment;

4° it is raised to fifteen years' criminal imprisonment where the offence is punished by ten years'
imprisonment;

5° it is raised to ten years' imprisonment where the offence is punished by seven years' imprisonment;

6° it is raised to seven years' imprisonment where the offence is punished by five years' imprisonment;

7° it is raised to twice the sentence incurred where the offence is punished by a maximum of three
years' imprisonment.

The first two paragraphs of article 132-23 governing the safety period are applicable to the felonies
referred to under the present article, and also to the misdemeanours punished by ten years' imprisonment

ARTICLE 421-4

The act of terrorism set out under article 421-2 is punished by twenty years' criminal imprisonment
and a fine of €350,000.

Where this offence causes the death of one or more persons, it is punished by criminal imprisonment
for life and a fine of €750,000.

The first two paragraphs of article 132-23 governing the safety period are applicable to the felony
referred to under the present article.

ARTICLE 421-5

ct no. 2004-204 of 9 March 2004 article 6 XI Official Journal of 10 March 2004) The acts of terrorism
defined by articles 421-2-1 and 421-2-2 are punished by ten years' imprisonment and a fine of €225,000.

Leading or organising [the type of] group or association provided for under article 421-2-1 is
punished by twenty years' imprisonment and a fine of €500,000.

Attempt to commit the misdemeanour set out under article 421-2-2 is subject to the same penalties.

The first two paragraphs of article 132-23 governing the safety period are applicable to the offences

referred to under the present article.
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* Article L111-6

Sont regardés comme grands risques :

1° Ceux qui relevent des catégories suivantes :

a) Les corps de véhicules ferroviaires, aériens, maritimes, lacustres et fluviaux ainsi que la
responsabilité civile afférente auxdits véhicules ;

b) Les marchandises transportées ;

¢) Le crédit et la caution, lorsque le souscripteur exerce a titre professionnel une activité industrielle,
commerciale ou libérale, a condition que le risque se rapporte a cette activité ;

d) Les installations d'énergies marines renouvelables, définies par un décret en Conseil d'Etat ;

2° Ceux qui concernent l'incendie et les éléments naturels, les autres dommages aux biens, la
responsabilité civile générale, les pertes pécuniaires diverses, les corps de véhicules terrestres a moteur ainsi
que la responsabilité civile, y compris celle du transporteur, afférente a ces véhicules, lorsque le souscripteur

exerce une activité dont 1'importance dépasse certains seuils définis par décret en Conseil d'Etat.
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' Loi n° 90-589 du 6 juillet 1990 modifiant le code de procédurepénale et le code des assurances et relative aux
victimesd'infractionsTitre II : Dispositions relatives a l'indemnisation des victimesd'infractions.

Article 706-9La commission tientcompte, dans le montant des sommesallouées a la victime au titre de
la réparation de son préjudice :

des prestationsversées par les organismes, établissements et services gérant un régime obligatoire de
sécuritésociale et par ceux qui sontmentionnés aux articles 1106-9,1234-8 et 1234-20 du code rural ;

des prestationsénumérées au I de l'article 1er de I'ordonnance n° 5976 du 7 janvier 1959 relative aux
actions enréparationcivile de I'Etat et de certainesautrespersonnespubliques ;

des sommesverséesenremboursement des frais de traitementmédical et de rééducation ;

des salaires et des accessoires du salairemaintenus par l'employeur pendant la
périoded'inactivitéconsécutive a 1'événement qui a occasionné le dommage ;

des indemnitésjournalieres de maladieet des prestationsd'invaliditéversées par les
groupementsmutualistesrégis par le code de la mutualité.

* Lambert — Faivre, Y. and L. Levencur. (2005). Droit des Assurances. Dalloz. Paris. p. 918.
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* CIVIL CODE

Article 1384 A person is liable not only for the damages he causes by his own act, but also for that
which is caused by the acts of persons for whom he is responsible, or by things which are in his custody
* CIVIL CODE

Art. 1353 The presumptions which are not established by a statute are left to the insight and
carefulness of the judges, who shall only admit serious, precise and concurrent presumptions, and in the cases

only where statutes admit oral evidence, unless a transaction is attacked for reason of fraud or deception.
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7 Act No. 2003 — 699 of 30 Jul. 2003 on the Prevention of Technological and Natural Risks and on the
Reparation of Damages, JORF No. 175 of 31 Jul. 2003. 13021.
* Article L128-2

Les contrats d'assurance souscrits par toute personne physique en dehors de son activité
professionnelle et garantissant les dommages d'incendie ou tous autres dommages a des biens a usage
d'habitation ou placés dans des locaux a usage d'habitation situés en France, ainsi que les dommages aux corps
de véhicules terrestres a moteur, ouvrent droit a la garantie de l'assuré pour les dommages résultant des
catastrophes technologiques affectant les biens faisant 1'objet de ces contrats.

Cette garantie s'applique également aux contrats souscrits par ou pour le compte des syndicats de
copropriété, et garantissant les dommages aux parties communes des immeubles d'habitation en copropriété,
ainsi qu'aux contrats souscrits par les organismes visés a l'article L. 411-2 du code de la construction et de
I'habitation et garantissant les dommages aux immeubles d'habitation dont ils ont la propriété.

Cette garantie couvre la réparation intégrale des dommages, dans la limite, pour les biens mobiliers,
des valeurs déclarées ou des capitaux assurés au contrat.

Sauf stipulations plus favorables, les indemnisations résultant de cette garantie doivent étre attribuées
aux assurés dans un délai de trois mois a compter de la date de remise de 1'état estimatif des biens endommagés
ou des pertes subies ou de la date de publication, lorsque celle-ci est postérieure, de la décision administrative

prévue a l'article L. 128-1.
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* Article L128-1

En cas de survenance d'un accident dans une installation relevant du titre Ier du livre V du code de
'environnement et endommageant un grand nombre de biens immobiliers, 1'état de catastrophe technologique
est constaté par une décision de 'autorité administrative qui précise les zones et la période de survenance des
dommages auxquels sont applicables les dispositions du présent chapitre.

Les mémes dispositions sont applicables aux accidents liés au transport de matiéres dangereuses ou
causés par les installations mentionnées a l'article L. 211-2 du code minier.

Le présent chapitre ne s'applique pas aux accidents nucléaires définis par la convention sur la
responsabilité civile dans le domaine de 1'énergie nucléaire signée a Paris le 29 juillet 1960.

Un décret en Conseil d'Etat précise les conditions d'application du présent article.
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Technologiques. Recueil Dalloz 1. p. 19.
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% Article L128-2 Paragraph 3
Said cover shall guarantee the total compensation of the damage, within the limits, for chattels, of the

value declared or the capital insured by the contract.
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* INSURANCE CODE

Article L422-1

For application of Article L126-1, full compensation for losses sustained as a result of a personal
injury shall be provided through the intermediary of the guarantee fund of victims of terrorist attacks and other
offences.

Said fund, which is a legal entity, shall be funded by a drawdown on property insurance contracts in
accordance with the terms defined by decree in Conseil d'Etat, which also defines the terms applicable to its
establishment and its functionning rules.

It shall be subrogated in the rights of the victim against the person liable for the loss.



275

M A ) ' a ~ v Y Y A S
P\]i\ﬂﬁﬁ‘ﬂ@’]ﬁﬂi“@’]ﬂﬂiglﬂﬁ) Llagllﬂ']'ia\jmglﬂﬂuﬂﬂm']ﬁu']VIﬁﬂ']uﬂ\ianlu‘]_lﬁglmﬁuu 9

[ [

dd’ A Aa S = [ 1 Yo a 1
AT UNTUNLIAYLEIN ﬂ”Ii‘lfﬂL‘KEJLEJEJ’JEﬂﬂ’JTllLE‘TEJ‘H18ﬂ\‘lﬂﬁ”lili]$"lﬂi°]_lﬂﬁWiﬂim11@18?{1@881\1
a o [ { ] ] [ A .
dase dmSuanudenien lulenSwedu (Non — Pecuniary Damage) LagAUEIHIINI
a . Yo = v o q ¥ a P
IATHIND (Economic Damage) %31@5Uﬂ15%ﬂl%8l88381%1ﬂEjﬂﬂi%‘l/]”lslﬁlﬂﬂﬂ’nulﬁﬂﬁ”lﬁl
dy =\ a A ~ =) Y o A 1
UDNDITINU i’)"li]ﬂJﬂ"lﬁlﬁﬁﬂﬂuﬁi’)\‘l"Ui’Nﬂ"lﬁ‘]fm‘]fEJLEJEJ’JEJ”Iﬂ’J”IiJLﬁEJW”IEJGl,WﬂULﬂﬁi’NLLGNﬂ”IEJ LAZHIN
=1 [ Yo ~ d‘ o =\ = 1
llLEJﬂ’ﬁ'lﬁ‘Viﬁﬂngl’E]ﬁ]‘"113]lﬂi“]Jﬂ'li"]fﬂLﬂfEJLEJEJ’JEJ'Iﬂ'IEJIHﬂJE]TJHJ@VIﬂTVi‘L!ﬂ ATUANUITIN UMD
@ da ] Y v = 1 Yo ~ o
‘V]ﬁ‘Wﬂﬁu%ghlnllﬂiﬂﬂ1§‘lfﬂl,"]fEJLEJEJ’JEJ'H]'IﬂﬂENV!u Lmi]%llﬂﬁ‘ﬂﬂWi%@WEJLEJEJ’JfJ'IIﬂEJﬁQ‘Jiy1
@ @ @ I g’/ dy = a = 4 @ g’/ [
ﬂﬁ%ﬂuﬂﬁ]‘ﬂﬁv\lﬁlﬁu MU mwm%wmm%wmﬁmmqmﬂﬂ%uwwmmmmmguaz
NALDNTU
1 = a J o = =
G]'E')lﬂ‘luﬂﬂiﬁﬁﬁﬂivv 1991 UNITVYNYUD ULUAUBDINTITBALFYLYYIY1UD
o o o o A o 1 ) v 2 YAy Yo
ﬂ@ﬁnuﬂ@ﬂnui‘ﬂﬂigﬂuﬁ11’i‘iﬂlﬁﬁlﬂ%1ﬂﬂ1iﬂi$ﬂ1ﬂ 19NN1IITNY lﬁiﬂhﬂﬂﬁjﬂqﬂiﬂﬂ31h
= o a dlsl 1 = Yo =) A
@YY INNITNIZMIAIUANANI1ULLTI LY U ﬂiﬂ!511’E'Néﬁlﬂi"Uﬂ’?ﬂilLﬁﬂﬁ1ﬂﬂ1ﬂqumﬁ@!ﬂ51ﬂ‘iﬂ1\i
= FUE A A o @ o ' 9 .
DU i]\illﬂiJﬂWiLﬂaEJuGHﬂﬂ@\inuiﬂﬂigﬂu%1ﬂﬂ'l‘iﬂ‘i$“l/ﬂﬂ1§ﬂ'ﬁ']ﬂ1ﬁi'l‘il (Fonds de Garantie
. < [ v o @ 4 o 1 )
contre les actes de Terrorisme) i ﬂamuwﬂﬁxﬂummum%ﬂmm‘iﬂizmmiﬂamiiw
HATANNANDY 6] (Fonds de Garantie des Victims d’Actes de Terrorisme et d’Autres Infractiions
& o Y o A
: FGTI) Tagngunasiineanumssaseidoisnainnoanu FGTI latinaia 131u Code de Procédure
Pénal 1ta% The Insurance Code
2 =t 54
1.1) YUADUNTFALBLISIYN
o Y Y] o v Yo A Y Y
m‘nu@Glﬁwummeﬂmimmsgu,ﬂuQmmummﬂﬂﬁﬂamu FGTI 511
= o 9 9 A = @ Y v = Aa
’LNﬂ13ﬂ‘i$‘ﬂWGUfJ\‘lEjﬂ’E]ﬂﬁiWEJWi@ﬂWiIﬁ]ﬂJﬁ LLazaﬂymzmmé’”lmummmama ﬂWfJiuﬁﬁ‘U
o ) 1 { A 4 [ g’/ o A a 9
LL‘]JWB’JI?NuULLm’JﬁWﬁLﬂﬂL‘l’iﬂﬂWﬁm HAZHANIINUUNDINUY FGTI AUUUNITNITTUIVDYA
Yo = 1 a 1 [ Yo = A
ﬂl@ﬁﬁjvlﬂiﬂﬂ’Jnllﬁﬂﬁ1ﬂll@la$3'lﬂ Lm&‘ﬂigﬁ1u@1@@]ﬂjﬂﬂﬁ§\‘lﬂﬂgﬁﬂ‘iﬂﬂ’J']iJLﬁEJﬁ1fJ YIo
o I Yo = A =K o =) A Yo
ﬂi@Uﬂ’i’)ﬂlﬂ\iﬁjhlﬁiﬂﬂ’ﬂhlﬁﬂﬁWﬂ LW’f)ﬁfJ'UﬂTJJﬂ\?%TL!’JL!ﬂ’J']iJLﬁEJ‘HWJ“VI%Zulﬂﬁﬂﬂﬁclfﬂlﬂfﬂ
iBeaense 'l
g’/ dy 1< AN Yo = ) U 9
MU EﬁﬂﬂﬁWNﬂhlﬂ'i‘]Jﬂ’JHJLﬁfJ‘VHEJEMﬂﬂ1'§ﬂi$ﬂ1ﬂ1'§ﬂﬂﬂﬁﬂfJfJﬁ]ﬁ"]iJTifl
a 1 [ Y A I Yo ~ 1o R KR o A [
ARNDNUNBINU FGTI hlﬂiﬂﬂﬂi\? LW@GlﬁllﬂiUfﬂi“Ifﬂ!G]fEJLEJEJ’JEJWIﬂﬂklilﬂWUQﬂﬁ’JuﬂiJﬂTiﬂ'i$‘1/n
] ) ' ~ P Yo P A g Yo @ v
VBINIINDONITINY IFU ﬂ?ilﬁﬂﬂﬁ’ﬂ\‘]jﬂﬂéﬂlﬂiﬂﬂ’NMLﬁﬂﬁ1ﬂ m@g%"lmuﬂﬁﬂwumﬂw

lasuanuidene azdesdedwenazionasnangiumeluduihivuaiuimsnsziwesmsne

9 29y A 9 W v A A o T A ° '
N133718Y llagf’)'mﬂgusuaﬁElﬂj@Qiﬁullﬂﬂ']ﬂclu5$ﬂ$ma']lﬂl| (ﬁﬂﬂuuu@l’)umﬂ1iﬂi$7ﬂ%@\3ﬂ1§ﬂ@ﬂ1§

* Véronique Bruggeman. Supra. pp. 333 — 334.



276

[

Y = [ v A 1 g A 4 Yo = A
318) GlN'izﬂznmﬂQﬂm’mf’aimﬂuizﬂznamﬁmumimﬂlmfﬂﬂ‘J‘]Jﬂ’mJLﬁEJmEJilzmmth tagn
ALK

I Yo = Ay Yo ~ [ Id ~ Y v
Fq\!vlﬂi'ﬂﬂ3111Lﬁﬂﬁ187]@ﬂ\1ﬂ15nlﬂiﬂﬂTi%ﬂLﬂfﬂlﬂEJ'JEHlliJ’J"Iilzl’]JUﬂimjﬂﬂgﬁﬂﬂﬁﬂ
o 4 ] o a 1 [ Ia {3 a
W811!1’?aﬂj@ﬁ,&Lﬁf’)ﬂ"ﬁﬁﬁ]ﬂ%}@\iﬂl@ﬂﬁu!@ﬂ B Tﬂiﬂiz‘ﬂTﬁgmﬂﬁﬂV]iWﬂﬁuﬁLﬂuﬂ’ﬂNWﬂ@ﬂN
4 v o 1 o A g
ﬂﬁglnaﬂ;]ﬁlﬂﬂ@"lig"l i]39%}@\1flﬂ15!"?5’?]NIENﬂ'JTJJﬁllWu‘ﬁi%"YT'J”Nﬂ?iﬂizﬂ1ﬁlﬂuﬁ1lﬁﬂllazwa
o A d = o A Yo ~ Yo a
fl]Tﬂﬂ”liﬂig‘ﬂ”mlﬂuﬂﬁlnﬂﬁﬂﬂﬁl IﬂEﬁ]TLlTL!‘V]i]gllﬂﬁllﬂTﬁ‘]fﬂL‘]fEJLEJEJ’JEJﬁ]zllﬂTUﬂ”ﬁWi]"ﬁm”ﬁnﬂ
% I { o o [
noanu FGTI Avagiimaud lvwagaiuauliiulamdeanasi Idhnud a5 uanudenme
=< (91// 1 Q3 A A o Y o g’/ a ~ Y
“]5\‘1°U'l\‘lﬂ§\‘1“’l]ghllllﬂuhl‘l]@'lll@]'li'l\ﬂ/ii'ﬂi'lﬁlﬂ'lﬁ'ﬂﬂ'lﬂuﬂhh PNUU NTITNITTUTIFAULBULYYIYTIVSA DN
= 9 A v W = A A 49! = a = Id
llﬂlﬁ]ﬂallalﬂEJ'JﬂUaﬂHm%ﬂ')'liJlﬁﬂﬂ'lﬁl'ﬂlﬂﬂﬂlu memiﬂizmummgaﬂmmﬂmwmwwzﬁum
1 4 v I 3 ' a o
uaasinna ‘L!'t’)ﬂ“”l]'lﬂﬁ ﬂg]wuwmmﬂmum NOINU FGTI ’E]'lﬁ]‘”l]%flﬂ1iﬂ§]lﬁﬁ‘ﬂ%E]ﬁﬂiﬂufluﬂ'lﬁ
~ 9 A A = g a a Yo = Y
G]fﬂLG]fEJLEJEJ’)EJ'l]lﬂ Gl,‘L!ﬂimﬂﬂ’)'lll!ﬁﬂﬂ'lﬂuulﬂﬂi]'lﬂﬂ’)'mNﬂﬂl@ﬁmﬂiﬂﬂ')'mlﬁﬂﬂ'lﬂﬂ’)ﬂ
NN FGTI ﬂgﬁ}ﬂﬂﬁ'lﬁ'llﬁu@ﬂlﬂﬁii'luf]'Llﬂ'l‘i"]fﬂlcb'm?lﬂ’)ﬂ?ﬂ?ﬂiuﬁ'lll!aﬂu
o ! A Yo o P ~ AA Y Yo a o 9
umtmu‘n”lmummm YNNI ALTB YL I ‘luﬂiﬂ‘l‘VlIﬂhlﬂi'ﬂﬂ’)'liJ!?ffJWWEJEJ’E]ﬂJTU"U@Lﬁu@
Y [l
ﬂﬁ'l(’lal}'f)@ﬂENﬂ'liﬂfﬂﬁfﬂl?]ﬂ’)ﬂ'm'meﬁ}ﬂlﬁuﬂﬁu G?\ﬁi'lu’)uﬂ'lclfﬂﬁfﬂl?lﬂ’)ﬂ'l

AdINa1LA7 i]gflfﬂi

9 Ao o 43! 1 ~ Y v o ~ oA 1 &
ATNUVDANANINIANIVU ﬂ@ﬂJﬂJWﬁ@ﬂWHLLaZ'U\'iﬂ'UIﬂﬂﬁﬁ\'ﬂuﬂ’li‘ﬂi]zﬂ’lluuﬂ’liﬁ@llﬂﬂ\ﬂu

e e

o A 1

Y Y 4
ﬂﬂﬂﬂullﬁZ'ﬁ)uWﬂﬁ Iﬂﬂﬁﬁ)ﬁﬂﬂuuﬂTﬁiﬂﬁlﬂWG]fﬂL%EJL?JEJ’JEH%ZﬂiZﬁTﬁa\‘iiﬂﬂuu]hJHWH Nl ]liJ

a & A o o Aa v o 9
INUAUUABDUUUIINIUNUNITIANMIVDANEGN

7 dd’

[ Yo a 9 o
aInIuUnNIU mﬂﬁllﬂ'J']m%ﬂﬂ'lﬂﬂalﬁ‘ﬁsllﬂlﬁu’ﬂﬁ]'IH'JUﬂ'lﬁG]fﬂ!“Ifﬂfglﬂjﬂ'l

U

Yo = 9 Y g ~ Y
VDI NBINU FGTI Eflﬂiummmﬂmaﬂmmuwﬂmﬂwmammmauiwnmnu FGTI n3s1y

a Y o @ " Yo 9 2 A A ya
ﬂ1fJGI,°LJﬁ’f‘U“l’i’TJL!L!‘ULL@Ihlﬂiﬂﬂl@!ﬁuﬂﬁﬂﬂﬂﬂﬁﬂu FGTI Elumiu NIUNNBINU FGTI Ulﬂlill

o A

1 1 a, [ ] a A 9 g’/ Yo 1
ﬂ’lluuﬂaﬁ@ﬁ’lalw\l\?Iﬂﬂﬁ%ﬂ’liﬁﬂ%ﬁ\?ﬁﬂﬁﬂ’lﬁﬁﬂﬂi@\?ﬂﬁﬂﬂﬂ‘ﬂ@ﬁﬁlﬂﬁﬂﬂ?’mlﬁﬂﬂ’lﬂﬁ@uﬂﬂa
Ay o oa a v Yo a Y 1 g 7o
NADNTUNANDAITULIA YN 1Y UULLAD If/jlulﬂﬁ‘l]ﬂ'J’]ﬂJlﬁfJﬁ’lfJ@’mGU@!"lﬂﬁ'JiJlﬂuTi]‘ﬂﬂﬂ‘llﬂ@\inu

A A ] " A v A o e o
FGTI LW@Lﬁﬂﬂi@\?ﬂ“ﬁﬂﬁ181ﬂﬂ181u§383l3a1ﬂﬂ1ﬁuﬂ UBNIINU NOINU FGTI 83810170

1 9 o 1

9
uuﬂaﬂﬂﬂﬂi$ﬂ1ﬂﬁﬂ®ﬂ1i%l1ﬂ§lﬂﬂ1a‘1qﬂ‘]_]i$mﬂ 'i’J‘JJ‘1/Nﬂﬁﬁ@\‘iGﬂﬂ%@\‘iﬂﬂaﬂﬁ1ﬂﬂ1ﬁlmﬁ

Do

;
A a o ' 9y =2 o A 9 o A '
NMAAIINMITNILINNITNONTTIIFUTUNITNILIIHANIIDIYIVIIRNTTIHAA OFIAD 1Y
g’; dy o a = o 1 9 1 1 9 [ a\ = 1 9
nadl msautduaanisnsziinaned e luednieldnannisiasaindunsdossonants
W13 01AADIYINDU (le criminal tient le civil en I’état’) TA8NITAUHUNTEUIUNITNIITAIAA
] 1o & Y a dy = =< o o wa
mauna hisuiludessowamsnasanznavesnameenan uilu lamumingaiamnas L4z -

3 1M The Insurance Code™ Na1A® § 145 UAMITMegon 15 UnMssaseidisrennnuderie Tn

> Article 1L422-3



277

a

19 o A = A o @ ' n Y I o v A
ludeesomiiwinyideigavesenaoign uazmstmuaainan i ladinadlunsiinaans
Yo a A o A Y A a oy A Yo
Yoy 183 AN szamnsad uiums Iamngrinaiien ond osaudemne Ids maugega
1.2) HWAIRUYOINDINUY FGTI
Yo a < ddy v W v da  Ax 1
NoINU FGTI 185 ulunuannmsmumbidedsenunensndauniimsae

TruAusEniseiuds Taesguuas1nInTenIIuATHINELMTRUILIATTTNEAING 1

o Yo

9 I A X v A 2 o A o =
Wneanu FGTHEusgdmnd) ¥a01n3ui 1 unsiaw 1985 D93uins1 Sunaw 2004 T4 185
9 v [
AMMFINIE TIUIUNIFY 3,069 518 N 1AMT¥ABLBo10191NN0INU FGTI § S AW
U o a a < a
@ereanmsnemsiieludlsemerSuse dszmed asuea Uszmed ld dludu asTand
A a ] 4 =} a 4 A J v k4
1913 090U U MAMIaims Tawd 9/11 Tuuastinees n uazluilas adans w2004 nesnu FGTI 14
Y Y
5uM3 09010 15 UAIINFEIEINNITABNITS101ALDIFYINTTY TIUIUNIAU 133 510 1BE
Id a o 3 v 1
latims oot uSusmau 2,644,149 o 15 Jamiu la e u FGTI i ldwaweidenen 1
= A a 1 9 1 ;’j " 9 = A A 9
RINZANVRENNANANTADMIS 10311 1 Iavaseanuderelunsaidu o drenazlu
Y ~ ] o YA =~ o [ Yo
MoNga WIAT1 26 LT Act of 23 January 1990 fnualdlinisyaeidere1dmsug 145
= ) A = 1 9 d' a 4? z 1 o d‘
ANWFENI9INNITNTLINNTONT lINAVBINITADNTI 1OTNATUAIATUN 1 UNTIAN 1982
(] Yo .. ..
pglugiuzveanasougd lA5UANUESMIBINEINTINNANLIBI (Victimes Civiles de Guerre)
& Aaa A Yo ~ é’i z dy Yo = 1
Fannaullans lasumsvaweiedeManuanneanu FGTI nall § 185 uanuidosuaas
Yo ~ ~ 1 o A o Jq Y 3’.: =
519919 183 UM Ivaseide1 Nuana 19 i L s izmaauilinguineimua 1 Tvyanaiull
a Aay Yo ~ I a 1 ey . ey . ..
anslasumsvaeidereniluiiery 151 Code on Military Disability Pensions and War Victims
Aa al Yo (% o L (=Y 1 Y A A
nanslasumssnymeriasazginsainensunnd lae liidea1d910la 9 uazdu 9 0
UONUHBIINMTFAITBIBEINVDINDINY FGTI
2) ﬂamu%uﬂﬁzﬁuqﬁﬁmﬂ (Fond de Garantie Contre les Accidents)
MNMTNaglaiqueslssnumaad1snll AZF Tuiiieaggd (Toulouse)
1A ' = o o o 9 v A wa =
lhiissuanisviaszuumsyaeitero laena lddmiuddszaudontaniuna Tulad

T a9 <

. . 2 ' [ o a I
(Technological Disasters) 11a83%i9 011995 91510971 § 145 UA1FTen1es1uaunn Asil

=} a @ J

o Y 9 1 [ n 9 o v W [} Aa o aw
oa31300ay 15 veudegerde luiinsagd lu ldinlsedudslurrwaiinadentasinan

En cas de litige, le juge civil, si les faits générateurs du dommage ont donné lieu a des poursuites
pénales, n'est pas tenu de surseoir a statuer jusqu'a décision définitive de la juridiction répressive.

Les victimes des dommages disposent, dans le délai prévu a l'article 2226 du code civil, du droit
d'action en justice contre le fonds de garantie.

% Véronique Bruggeman. Supra. p. 335.
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*7 Article L421-6

Un décret en Conseil d'Etat fixe les conditions d'application des articles L. 42 1-1 a L. 421-5 et
notamment les bases et modalités juridiques de détermination des indemnités pouvant étre dues par le fonds de
garantie, les personnes exclues du bénéfice du fonds, les obligations et droits respectifs ou réciproques du fonds
de garantie, de 1'assureur, du responsable de l'accident, de la victime ou de ses ayants droit, les délais assignés
pour l'exercice de ces droits ou la mise en jeu de ces obligations, les conditions de fonctionnement,
d'intervention en justice du fonds de garantie, les conditions dans lesquelles il peut étre exceptionnellement mis
en cause, les modalités du contrdle exercé sur I'ensemble de la gestion du fonds par le ministre de 1'économie et
des finances.
* Article R421-78

Le plafond mentionné a I'article L. 421-16 est de 100 000 euros. Ce montant est révisé en fonction des
variations de l'indice du colit de la construction publi¢ par I'Institut national de la statistique et des études
économiques constatées entre la date de publication du décret n® 2005-1466 du 28 novembre 2005 et la date de
publication de I'arrété mentionné a l'article R. 128-1.
* Van den Bergh, R. and M. Faure. (2006). Compulsory Insurance of Loss to Property Cause by Natural
Disasters: Competition or Solidarity?. World Competition 29(1): p. 26.
“ Insurance Code

Article R 421 — 28 Les taux des contributions mentionnées a 1'article R. 421-27 sont fixés par arrété

du ministre chargé des assurances dans la limite des montants maximaux ci-apres :


https://www.codes-et-lois.fr/code-des-assurances/article-r421-27
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contribution des entreprises d'assurance au titre de la section "Opérations du fonds de garantie
résultant de la défaillance d'entreprises d'assurance dommages" prévue au 1° de l'article R. 421-27: 12 % de la
totalité des charges de cette section.

Contribution des entreprises d'assurance au titre de la section automobile : 12 % de la totalité des
charges de cette section.

contribution des responsables d'accidents non assurés : 10 % des indemnités restant a leur charge.
Toutefois, ce taux est ramené a 5 % lorsque I'accident a été provoqué par un véhicule utilisé par I'Etat ou un
Etat étranger pour lequel a été fournie l'attestation prévue a l'article R. 211-25. 11 est également ramené a 5 %
des indemnités restant a leur propre charge pour les bénéficiaires d'une assurance avec franchise.

contribution des assurés : 2 % des primes mentionnées au 3° de 'article R. 421-27.
o Disputes as to jurisdiction are solved by way of case law state by a Tribunal des Conflits. As such, the
Tribumal of Conflicts ruled in 1976 that the management by Aéroports de Paris of the equipment used for

embarking and disembarking passengers their luggage falls within the jurisdiction of the administrative courts,


https://www.codes-et-lois.fr/code-des-assurances/article-r421-27
https://www.codes-et-lois.fr/code-des-assurances/article-r421-27
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 Sec 101 Congressional findings and declarations (42 U.S.C. 5121)

(a) The Congress hereby finds and declares that—

(1) because disasters often cause loss of life, human suffering, loss of income, and property
loss and damage; and

(2) because disasters often disrupt the normal functioning of governments and communities,
and adversely affect individuals and families with great severity;

special measures, designed to assist the efforts of the affected States in expediting the
rendering of aid, assistance, and emergency services, and the reconstruction and rehabilitation of devastated
areas, are necessary.

(b) It is the intent of the Congress, by this chapter, to provide an orderly and continuing means of
assistance by the Federal Government to State and local governments in carrying out their responsibilities to
alleviate the suffering and damage which result from such disasters by—

(1) revising and broadening the scope of existing disaster relief programs;
(2) encouraging the development of comprehensive disaster preparedness and assistance

plans, programs, capabilities, and organizations by the States and by local governments;
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(3) achieving greater coordination and responsiveness of disaster preparedness and relief
programs;

( 4) encouraging individuals, States, and local governments to protect themselves by
obtaining insurance coverage to supplement or replace governmental assistance;

( 5) encouraging hazard mitigation measures to reduce losses from disasters, including
development of land use and construction regulations; and

(6) providing Federal assistance programs for both public and private losses sustained in
disasters
% Sec. 308. Nondiscrimination in Disaster Assistance (42 U.S.C. 5151)

(a) Regulations for Equitable and Impartial Relief Operations - The President shall issue, and may
alter and amend, such regulations as may be necessary for the guidance of personnel carrying out Federal
assistance functions at the site of a major disaster or emergency. Such regulations shall include provisions for
insuring that the distribution of supplies, the processing of applications, and other relief and assistance activities
shall be accomplished in an equitable and impartial manner, without discrimination on the grounds of race,

color, religion, nationality, sex, age, disability, English proficiency, or economic status.
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(b) Compliance with Regulations as Prerequisite to Participation by Other Bodies in Relief Operations
- As a condition of participation in the distribution of assistance or supplies under this Act or of receiving
assistance under this Act, governmental bodies and other organizations shall be required to comply with
regulations relating to nondiscrimination promulgated by the President, and such other regulations applicable to
activities within an area affected by a major disaster or emergency as he deems necessary for the effective
coordination of relief efforts.

% Sec. 309. Use and Coordination of Relief Organizations (42 U.S.C. 5152)

(a) In providing relief and assistance under this Act, the President may utilize, with their consent, the
personnel and facilities of the American National Red Cross, the Salvation Army, the Mennonite Disaster
Service, and other relief or disaster assistance organizations, in the distribution of medicine, food, supplies, or
other items, and in the restoration, rehabilitation, or reconstruction of community services housing and essential
facilities, whenever the President finds that such utilization is necessary.

(b) The President is authorized to enter into agreements with the American National Red Cross, the
Salvation Army, the Mennonite Disaster Service, and other relief or disaster assistance organizations under
which the disaster relief activities of such organizations may be coordinated by the Federal coordinating officer
whenever such organizations are engaged in providing relief during and after a major disaster or emergency.
Any such agreement shall include provisions assuring that use of Federal facilities, supplies, and services will
be in compliance with regulations prohibiting duplication of benefits and guaranteeing nondiscrimination
promulgated by the President under this Act, and such other regulation as the President may require.

%7 Sec. 401. Procedure for Declaration (42 U.S.C. § 5170)

(a) In General - All requests for a declaration by the President that a major disaster exists shall be
made by the Governor of the affected State. Such a request shall be based on a finding that the disaster is of
such severity and magnitude that effective response is beyond the capabilities of the State and the affected local
governments and that Federal assistance is necessary. As part of such request, and as a prerequisite to major

disaster assistance under this Act, the Governor shall take appropriate response action under State law and
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direct execution of the State’ s emergency plan. The Governor shall furnish information on the nature and
amount of State and local resources which have been or will be committed to alleviating the results of the
disaster, and shall certify that, for the current disaster, State and local government obligations and expenditures
(of which State commitments must be a significant proportion) will comply with all applicable cost-sharing
requirements of this Act. Based on the request of a Governor under this section, the President may declare
under this Act that a major disaster or emergency exists.

(b) Indian Tribal Government Requests -

(1) In General - The Chief Executive of an affected Indian tribal government may submit a
request for a declaration by the President that a major disaster exists consistent with the requirements of
subsection (a).

(2) References - In implementing assistance authorized by the President under this chapter in
response to a request of the Chief Executive of an affected Indian tribal government for a major disaster
declaration, any reference in this subchapter or subchapter III (except sections 5153 and 5165d of this title
[Sections 310 and 326]) to a State or the Governor of a State is deemed to refer to an affected Indian tribal
government or the Chief Executive of an affected Indian tribal government, as appropriate.

(3) Savings Provision - Nothing in this subsection shall prohibit an Indian tribal government
from receiving assistance under this subchapter through a declaration made by the President at the request of a
State under subsection (a) if the President does not make a declaration under this subsection for the same
incident.

(c) Cost Share Adjustments for Indian Tribal Governments

(1) In General - In providing assistance to an Indian tribal government under this subchapter, the
President may waive or adjust any payment of a non - Federal contribution with respect to the assistance if —

(A) The President has the authority to waive or adjust the payment under another provision
of this subchapter; and
(B) The President determines that the waiver of adjustment is necessary and appropriate.

(2) Criteria for Making Determinations — The President shall establish criteria for making
determinations under paragraph (1)(B).

Sec. 501. Procedure for Declaration (42 U.S.C. §5191)

(a) Request and Declaration - All requests for a declaration by the President that an emergency exists
shall be made by the Governor of the affected State. Such a request shall be based on a finding that the situation
is of such severity and magnitude that effective response is beyond the capabilities of the State and the affected
local governments and that Federal assistance is necessary. As a part of such request, and as a prerequisite to
emergency assistance under this Act, the Governor shall take appropriate action under State law and direct

execution of the State’s emergency plan. The Governor shall furnish information describing the State and local
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efforts and resources which have been or will be used to alleviate the emergency, and will define the type and
extent of Federal aid required. Based upon such Governor’ s request, the President may declare that an
emergency exists.

(b) Certain Emergencies Involving Federal Primary Responsibility

- The President may exercise any authority vested in him by section 5192 of this title or section
5193 of this title [ Sections 502 or 503] with respect to an emergency when he determines that an emergency
exists for which the primary responsibility for response rests with the United States because the emergency
involves a subject area for which, under the Constitution or laws of the United States, the United States
exercises exclusive or preeminent responsibility and authority. In determining whether or not such an
emergency exists, the President shall consult the Governor of any affected State, if practicable. The President’s
determination may be made without regard to subsection (a) of this section.

(¢) Indian Tribal Government Requests —

(1) In General - The Chief Executive of an affected Indian tribal government may submit a
request for a declaration by the President that an emergency exists consistent with the requirements of
subsection (a).

(2) References - In implementing assistance authorized by the President under this subchapter in
response to a request of the Chief Executive of an affected Indian tribal government for an emergency
declaration, any reference in this subchapter or subchapter III (except sections 5153 and 5165d of this title
[Sections 310 and 326]) to a State or the Governor of a State is deemed to refer to an affected Indian tribal
government or the Chief Executive of an affected Indian tribal government, as appropriate.

(3) Savings Provision - Nothing in this subsection shall prohibit an Indian tribal government
from receving assistance under this subchapter through a declaration made by the President at the request of a
State under subsection (a) if the President does not make a declaration under this subsection for the same
incident.

* Stafford Act, title IV — Major Disaster Assistance Program sec 401 Procedure for Declaration (42 U.S.C.
§5170).
% Stafford Act, sec 102 Definitions. (42 U.S.C. §5122) title I Findings, Declaration and Difinitions

As used in this Act —

(1) Emergency - “Emergency” means any occasion or instance for which, in the determination of the
President, Federal assistance is needed to supplement State and local efforts and capabilities to save lives and to
protect property and public health and safety, or to lessen or avert the threat of a catastrophe in any part of the

United States.
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Congressional Finding and Declaration of Purpose

(a) Necessity and reasons for flood insurance program

The Congress finds that (1) from time to time flood disasters have created personal hardships and
economic distress which have required unforeseen disaster relief measures and have placed an increasing
burden on the Nation's resources; (2) despite the installation of preventive and protective works and the
adoption of other public programs designed to reduce losses caused by flood damage, these methods have not
been sufficient to protect adequately against growing exposure to future flood losses; (3) as a matter of national

policy, a reasonable method of sharing the risk of flood losses is through a program of flood insurance which

can complement and encourage preventive and protective measures; and (4) if such a program is initiated and
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carried out gradually, it can be expanded as knowledge is gained and experience is appraised, thus eventually
making flood insurance coverage available on reasonable terms and conditions to persons who have need for
such protection.

(b) Participation of Federal Government in flood insurance program carried out by private insurance
industry

The Congress also finds that (1) many factors have made it uneconomic for the private insurance
industry alone to make flood insurance available to those in need of such protection on reasonable terms and
conditions; but (2) a program of flood insurance with large-scale participation of the Federal Government and
carried out to the maximum extent practicable by the private insurance industry is feasible and can be initiated.

(¢) Unified national program for flood plain management

The Congress further finds that (1) a program of flood insurance can promote the public interest by
providing appropriate protection against the perils of flood losses and encouraging sound land use by
minimizing exposure of property to flood losses; and (2) the objectives of a flood insurance program should be
integrally related to a unified national program for flood plain management and, to this end, it is the sense of
Congress that within two years following the effective date of this chapter the President should transmit to the
Congress for its consideration any further proposals necessary for such a unified program, including proposals

for the allocation of costs among beneficiaries of flood protection.
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¥ U.S. Code Title 42 — The Public Health and Welfare Chapter 50 - National Flood Insurance Subchapter I -
The National Flood Insurance Program

Section 4011. Authorization to establish and carry out program

(a) Authorization and establishment To carry out the purposes of this chapter, the Administrator of the

Federal Emergency Management Agency is authorized to establish and carry out a national flood insurance

program which will enable interested persons to purchase insurance against loss resulting from physical damage
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to or loss of real property or personal property related thereto arising from any flood occurring in the United
States.
e (b) Additional coverage for compliance with land use and control measures

The national flood insurance program established pursuant to subsection (a) shall enable the purchase
of insurance to cover the cost of implementing measures that are consistent with land use and control measures
established by the community under section 4102 of this title for—

(1) properties that are repetitive loss structures;

(2) properties that are substantially damaged structures;

(3) properties that have sustained flood damage on multiple occasions, if the Administrator determines
that it is cost-effective and in the best interests of the National Flood Insurance Fund to require the
implementation of such measures; and

(4) properties for which an offer of mitigation assistance is made under—

(A) section 4104c of this title (Flood Mitigation Assistance Program);

(B) the Hazard Mitigation Grant Program authorized under section 5170c¢ of this title;

(C) the Predisaster Hazard Mitigation Program under section 5133 of this title; and

(D) any programs authorized or for which funds are appropriated to address any unmet
needs or for which supplemental funds are made available.

The Administrator shall impose a surcharge on each insured of not more than $75 per policy to

provide cost of compliance coverage in accordance with the provisions of this subsection.
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1.1.2) noanuilsziugnnaenrama’® (National Flood Insurance Fund)

' (¢) Participation and risk sharing by insurers

In carrying out the flood insurance program the Administrator shall, to the maximum extent
practicable, encourage and arrange for—
(1 ) appropriate financial participation and risk sharing in the program by insurance
companies and other insurers, and
(2 ) other appropriate participation, on other than a risk-sharing basis, by insurance
companies and other insurers, insurance agents and brokers, and insurance adjustment organizations,
"U.S. Code Title 42 — The Public Health and Welfare Chapter 50 - National Flood Insurance Subchapter I -
The National Flood Insurance Program
Section 4017. National Flood Insurance Fund
(a) Establishment; availability
To carry out the flood insurance program authorized by this chapter, the Administrator shall establish
in the Treasury of the United States a National Flood Insurance Fund (hereinafter referred to as the "fund")
which shall be an account separate from any other accounts or funds available to the Administrator and shall be
available as described in subsection (f), without fiscal year limitation (except as otherwise provided in this
section)—
(1) for making such payments as may, from time to time, be required under section 4054 of
this title;
(2) to pay reinsurance claims under the excess loss reinsurance coverage provided under
section 4055 of this title;
(3) to repay to the Secretary of the Treasury such sums as may be borrowed from him
(together with interest) in accordance with the authority provided in section 4016 of this title; and
(4) to the extent approved in appropriations Acts, to pay any administrative expenses of the
flood insurance and floodplain management programs (including the costs of mapping activities under section

4101 of this title);
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(5) for the purposes specified in subsection (d) under the conditions provided therein;

(6) for carrying out the program under section 4022(b) of this title;

(7) for transfers to the National Flood Mitigation Fund, but only to the extent provided in
section 4104d(b)(1) of this title; and

(8) for carrying out section 4104(f) of this title.
"7U.S. Code Title 42 — The Public Health and Welfare Chapter 50 - National Flood Insurance Subchapter II -
Organization and Administration of Flood Insurance Program Part A—Industry Program With Federal
Financial Assistance

Section 4051. Industry flood insurance pool; requirements for participation.

(a) The Administrator is authorized to encourage and otherwise assist any insurance companies and
other insurers which meet the requirements prescribed under subsection (b) to form, associate, or otherwise join
together in a pool —

(1) in order to provide the flood insurance coverage authorized under subchapter I; and

(2) for the purpose of assuming, including as reinsurance of coverage provided by the flood
insurance program, on such terms and conditions as may be agreed upon, such financial responsibility as will
enable such companies and other insurers, with the Federal financial and other assistance available under this
chapter, to assume a reasonable proportion of responsibility for the adjustment and payment of claims for losses
under the flood insurance program.

(b) In order to promote the effective administration of the flood insurance program under this part,
and to assure that the objectives of this chapter are furthered, the Administrator is authorized to prescribe
appropriate requirements for insurance companies and other insurers participating in such pool including, but

not limited to, minimum requirements for capital or surplus or assets.
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118

U.S. Code Title 42 — The Public Health and Welfare Chapter 50 - National Flood Insurance Subchapter II -
Organization and Administration of Flood Insurance Program Part A—Industry Program With Federal
Financial Assistance
Section 4055. Reinsurance coverage
(a) Availability for excess losses
(1) In general
The Administrator is authorized to take such action as may be necessary in order to make
available, to the pool formed or otherwise created under section 4051 of this title, reinsurance for losses (due to
claims for proved and approved losses covered by flood insurance) which are in excess of losses assumed by
such pool in accordance with the excess loss agreement entered into under subsection (c).
(2) Private reinsurance
The Administrator is authorized to secure reinsurance of coverage provided by the flood
insurance program from the private market at rates and on terms determined by the Administrator to be
reasonable and appropriate, in an amount sufficient to maintain the ability of the program to pay claims.
(b) Availability pursuant to contract, agreement, or other arrangement; payment of premium, fee, or
other charge
Such reinsurance shall be made available pursuant to contract, agreement, or any other arrangement,
in consideration of such payment of a premium, fee, or other charge as the Administrator finds necessary to
cover anticipated losses and other costs of providing such reinsurance.
(c) Excess loss agreement; negotiation
The Administrator is authorized to negotiate an excess loss agreement, from time to time, under which
the amount of flood insurance retained by the pool, after ceding reinsurance, shall be adequate to further the
purposes of this chapter, consistent with the objective of maintaining appropriate financial participation and risk
sharing to the maximum extent practicable on the part of participating insurance companies and other insurers.
(d) Submission of excess losses on portfolio basis
All reinsurance claims for losses in excess of losses assumed by the pool shall be submitted on a

portfolio basis by such pool in accordance with terms and conditions established by the Administrator.
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1.1.4) msvwarau Inunaunu'™ (Payment of Claims)

119

U.S. Code Title 42 — The Public Health and Welfare Chapter 50 - National Flood Insurance Subchapter I -
The National Flood Insurance Program
Section 4019. Payment of claims.
(a) In general
The Administrator is authorized to prescribe regulations establishing the general method or methods
by which proved and approved claims for losses may be adjusted and paid for any damage to or loss of property
which is covered by flood insurance made available under the provisions of this chapter.
(b) Minimum annual deductible
(1) Pre-firm properties
For any structure which is covered by flood insurance under this chapter, and on which
construction or substantial improvement occurred on or before December 31, 1974, or before the effective date
of an initial flood insurance rate map published by the Administrator under section 4101 of this title for the area
in which such structure is located, the minimum annual deductible for damage to such structure shall be—
(A) $1,500, if the flood insurance coverage for such structure covers loss of, or
physical damage to, such structure in an amount equal to or less than $100,000; and
(B) $2,000, if the flood insurance coverage for such structure covers loss of, or
physical damage to, such structure in an amount greater than $100,000.
(2) Post-firm properties
For any structure which is covered by flood insurance under this chapter, and on which
construction or substantial improvement occurred after December 31, 1974, or after the effective date of an
initial flood insurance rate map published by the Administrator under section 4101 of this title for the area in
which such structure is located, the minimum annual deductible for damage to such structure shall be—
(A) $1,000, if the flood insurance coverage for such structure covers loss of, or
physical damage to, such structure in an amount equal to or less than $100,000; and
(B) $1,250, if the flood insurance coverage for such structure covers loss of, or

physical damage to, such structure in an amount greater than $100,000.
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(c) Payment of claims to condominium owners

The Administrator may not deny payment for any damage to or loss of property which is covered by
flood insurance to condominium owners who purchased such flood insurance separate and apart from the flood
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part, on the flood insurance coverage of the condominium association or others on the overall property owned
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" TERRORISM RISK INSURANCE ACT OF 2002
SEC. 101. CONGRESSIONAL FINDINGS AND PURPOSE.
(a) FINDINGS. —The Congress finds that—
(1) the ability of businesses and individuals to obtain property and casualty insurance at reasonable
and predictable prices, in order to spread the risk of both routine and catastrophic loss, is critical to economic
growth, urban development, and the construction and maintenance of public and private housing, as well as to

the promotion of United States exports and foreign trade in an increasingly interconnected world;



331

= = A g o d Y ' A g
%ﬂﬁfﬂlﬂﬂ?ﬂ?ﬂ’J"IZJL?TEM”IEJTIL‘IJHWmJ”ﬁnﬂﬂﬁﬂi8‘1/]1511’0\1ﬂ”|iﬂﬂﬂ”|§§18114{3]1\1‘]J58mm1/\lmﬂuﬂ13
o Y v W ' Y a ) 4 v w1
i]ﬂﬂ"lil!,ﬂhl"llﬂilluﬁ"l"llﬂxiﬂ"liﬂigﬂuﬂﬂ ngﬂi’ﬂfl’iLﬂﬂﬂ’J"IMJuGli]ﬂﬁJ‘ﬁiiiJﬂigﬂuﬂEJ’J1i]$ﬁ"liJ1iﬂ
o a 9 l 1 d‘ g’/ = d‘ ~ = d‘ a
mmumi"lﬂammamm i’Jil‘V]x‘lilﬂ’J"lilﬁ”lil13311&ﬂ1i%%$%ﬂl%8&88381ﬂ’J”Iillﬁﬁm"lﬁmlﬂﬂi]"lﬂ

' Y Y o Y [ Y = Yo
ﬂTiﬂ@ﬂWiiWﬂllﬂ @ﬂﬂﬂi]u‘l/l”lslﬁllizﬂuﬂﬂﬂWﬂLﬂﬂﬂfuﬁnJ15ﬂﬁi”I\‘]LﬁﬂfﬁﬂTWbl‘ViﬂUWulﬂﬂllag

(2) property and casualty insurance firms are important financial institutions, the products of which
allow mutualization of risk and the efficient use of financial resources and enhance the ability of the economy
to maintain stability, while responding to a variety of economic, political, environmental, and other risks with a
minimum of disruption;

(3) the ability of the insurance industry to cover the unprecedented financial risks presented by
potential acts of terrorism in the United States can be a major factor in the recovery from terrorist attacks, while
maintaining the stability of the economy;

(4) widespread financial market uncertainties have arisen following the terrorist attacks of September
11, 2001, including the absence of information from which financial institutions can make statistically valid
estimates of the probability and cost of future terrorist events, and therefore the size, funding, and allocation of
the risk of loss caused by such acts of terrorism;

(5) a decision by property and casualty insurers to deal with such uncertainties, either by terminating
property and casualty coverage for losses arising from terrorist events, or by radically escalating premium
coverage to compensate for risks of loss that are not readily predictable, could seriously hamper ongoing and
planned construction, property acquisition, and other business projects, generate a dramatic increase in rents,
and otherwise suppress economic activity; and

(6) the United States Government should provide temporary financial compensation to insured parties,
contributing to the stabilization of the United States economy in a time of national crisis, while the financial
services industry develops the systems, mechanisms, products, and programs necessary to create a viable
financial services market for private terrorism risk insurance.

(b) PURPOSE.—The purpose of this title is to establish a temporary Federal program that provides for
a transparent system of shared public and private compensation for insured losses resulting from acts of
terrorism,
in order to—

(1) protect consumers by addressing market disruptions and ensure the continued widespread
availability and affordability of property and casualty insurance for terrorism risk; and

(2) allow for a transitional period for the private markets to stabilize, resume pricing of such
insurance, and build capacity to absorb any future losses, while preserving State insurance regulation and

consumer protections.
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" TERRORISM RISK INSURANCE ACT OF 2002
SEC. 102. DEFINITIONS.
In this title, the following definitions shall apply:
(1) ACT OF TERRORISM.—
(A) CERTIFICATION. —The term ‘‘act of terrorism’> means any act that is certified by the
Secretary, in concurrence with the Secretary of State, and the Attorney General of the United States—
(i) to be an act of terrorism;
(ii) to be a violent act or an act that is dangerous to—
(D human life;
(I1) property; or
(I1I) infrastructure;
(iii) to have resulted in damage within the United States, or outside of the United States in
the case of—
(I) an air carrier or vessel described in paragraph (5)(B); or
(I1) the premises of a United States mission; and
(iv) to have been committed by an individual or individuals acting on behalf of any foreign
person or foreign interest, as part of an effort to coerce the civilian population of the United States or to

influence the policy or affect the conduct of the United States Government by coercion.
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SEC. 102. (1)(B) LIMITATION.—No act shall be certified by the Secretary as an act of terrorism if—

(i) the act is committed as part of the course of a war declared by the Congress, except that this clause shall
not apply with respect to any coverage for workers’ compensation; or
(ii) property and casualty insurance losses resulting from the act, in the aggregate, do not exceed

$5,000,000.
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SEC. 104. GENERAL AUTHORITY AND ADMINISTRATION OF CLAIMS.
(g) FUNDING.—

(2) ADMINISTRATIVE EXPENSES.—There are hereby appropriated, out of funds in the Treasury
not otherwise appropriated, such sums as may be necessary to pay reasonable costs of administering the

Program.
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TERRORISM RISK INSURANCE EXTENSION ACT OF 2005
SEC. 3. AMENDMENTS TO DEFINED TERMS.
(b) EXCLUSIONS FROM COVERED LINES.—
(1) IN GENERAL.—Section 102(12)(B) of the Terrorism Risk Insurance Act of 2002 (15 U.S.C.
6701 note; 116 Stat. 2326) is amended—
(c) by adding at the end the following:

“‘(viii) commercial automobile insurance;

““(ix) burglary and theft insurance;

“(x) surety insurance;

““(xi) professional liability insurance; or

““(xii) farm owners multiple peril insurance.””.
"’ SEC. 6. PROGRAM TRIGGER.
(2) by inserting after subparagraph (A) the following:

““(B) PROGRAM TRIGGER.—In the case of a certified act of terrorism occurring after March 31,
2006, no compensation shall be paid by the Secretary under subsection (a), unless the aggregate industry
insured losses resulting from such certified act of terrorism exceed—

(i) $50,000,000, with respect to such insured losses occurring in Program Year 4; or
““(ii) $100,000,000, with respect to such insured losses occurring in Program Year 5.”".
"' Terrorism Risk Insurance Program Reauthorization Act of 2007
SEC. 2. DEFINITION OF ACT OF TERRORISM. Section 102(1)(A)(iv) of the Terrorism Risk
Insurance Act of 2002 (15 U.S.C. 6701 note) is amended by striking “acting on behalf of any foreign person or

foreign interest’’.
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valid, or based upon the exercise or performance or the failure to exercise or perform a discretionary function or
duty on the part of a federal agency or an employee of the Government, whether or not the discretion involved
be abused.

" U.S. Code § 2680 (h) Any claim arising out of assault, battery, false imprisonment, false arrest, malicious
prosecution, abuse of process, libel, slander, misrepresentation, deceit, or interference with contract rights:
Provided, That, with regard to acts or omissions of investigative or law enforcement officers of the United
States Government, the provisions of this chapter and section 1346(b) of this title shall apply to any claim
arising, on or after the date of the enactment of this proviso, out of assault, battery, false imprisonment, false
arrest, abuse of process, or malicious prosecution. For the purpose of this subsection, “investigative or law

enforcement officer” means any officer of the United States who is empowered by law to execute searches, to

seize evidence, or to make arrests for violations of Federal law.
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